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CONFIDENTIAL

DISCIPLINARY COMMITTEE (BENGCH — (V (2024-2025)]

[CénStituted under Section-218 of the Chartered Accountants Act,1949)

Findings under. Rute 18(1 7} and QOrder under Ruie. 19(2] of the Chartered Accountants

{Procedure of investigations of Professional and ‘Other Misconduct and Conduct of
‘Cases) Rules, 2007,

File No.: - PRIG/98/2022/DD/418/2022/DCI1715/2023

J
In the matter of:

Or. Alpesh Maniya, ICLS

Deputy Registrar of Companies, Maharashtra,

Government of India,

Ministry of Corporate Affairs,

Office of the Registrar of Companies,

100, Everest, Ground Floor,

Marine Drive,

Mumbai-400002 ....Complainant

Versus

CA. Pallav Pradyumn Narang (M. No. 509729)

1101 KLJ Towefs North,

Netaji Subhash Place Pitampura, .

New Delhi-1 10034 ....Respondent

MEMBERS PRESENT:

CA. Ranjeet Kumar Agarwal, Presiding Officer (in person)

Shri Jiwesh Ndndan, IAS (Retd.), Government Nominee (in person)
Ms. Dakshita Das, IRAS (Retd.), Government Nominee (in person)
CA. Mangesh P Kinare, Member (through VC)

DATE OF FINAL HEARING : 29" August, 2024

PARTIES PRESENT:
Complainant : Mr. Rajeev Kadam (AR of the Comptainant Department) (Through VC).

Respon&en‘t :CA. Paliav Pradyumn Naraﬁg { In person).
Counsels for the Respondent : Advocate Sachit Jolly, Mr. Aditya Rathore (In person).

Backaround of the Case:.

As per the Complainant Department, certain information had come to the knowledge of Central
.Governmént that Foreign Nationals/ individuals/ entities involved in formation of Companies

had enga"ged dummy persons as subscribers to MOA & Directors by furnishing forged
Gﬁlocuments with falsified addresses / signatures, Director Identification Number (DIN) to MCA.

Y
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1.2, Itis stated that some companies/individualsientities who were directly or indirectly connected
with the Comr!;any were found to be engaged in illegall suspicious activities, money laundering,

tax evasion and non-compliance of various provisions of laws.
1
1.3. The Complainant Department stated that certain professionals in connivance with such
individuals/directors/subscriber to MOA have assisted in incorporation and running of these
Companies for illegal/suspicious activities in violation of various laws by certifying e-

formsfvariouslreports etc. on MCA portal with false information concealing the real identities
|
of such indiviclluais.

1.4. itwas further s;;tated that professionals are duty bound to discharge their duties as per law and
certify / verify documents / e-forms or give certificate / Report after due diligence so that
compliance to the provisions of law shall be ensured. However, they had failed to discharge
their duties at:wd willfully connived with directors / company / shareholders- / individuals in

certifying e-fo}'ms knowingly with false information / documents / false declaration f omitting
material facts or information.
|

1.5, inthe instant case the Respondent has certified Form INC-22 in respect of two Companies
narmely ‘M/s Gu;sol Solutions Private Limited’ and ‘M/s Jumar Solutions Prwate Limited’.

Charges in bmef'-
2.1 Gharge in resgect of Mis Guisol Solistions Private Limited:-

in e-Form INC|22 (to effect the change in Registered office address of the Company (i.e Mfs
Guisol Solutions Private Limited') fited on 15.09.2020 with the Complainant department, the
registered ofﬁc::e was shown to be situated at Time Square buiiding 7th & 8th fioor, CTS 349
& 3491 WE Highway NR Sai service, Andheri east, Mumbai MH400069 india. However,
during the physical verification of such registered office address by the officials of the
Compiainant d’epartment, it was seen that said registered office was not maintained. Since
such e-Form II‘I.!C—22 was certified by the Respaondent in his professionat capacity', itis alleged
that the Respondent in connivance with the Indian Directors and foreign directors have
knowingly subii'nitted a false statement. The Complainant has further stated that it had come
to the knowledbe that the documents submitted in the Company were either wrong or forged
or based upon%the falsified address and the independent inquiry under Section 206(4) of the

Companies Acf., 2013 was also ordered by MCA against the Company which was its underway
separately.

@ |
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2.2. Charge in respect of M/s Jumar Solutions Private Limited:-

3.

3.1.

3.2,

In e-Form INC-22 (to effect the change in Registered office address of the Company (i.e M/s
Jumar Solutions Private Limited’) filed on 15.09.2020 with the Complainant department the
registered office was shown to be situated at Time Square building 7th & 8th ficor, CTS 349
& 349-1 W.E Highway NR Sai service, Andheri east, Mumbai MH400069 India. However,
during the physical verification of such registered office address by the officials of the
Complainant department, it was seen that said registered office was not maintained. Since
such e-Form INC-22 was certified by the Respondent in his professional capacity, it is alleged
that the Respondent in connivénce with the (ndian Direcfors and foreign directors have
knowingly submitted a false statement. The Complainant has further stated that it had come
to the knowledge that the documents submitted in the Company were either wrong or forged
or based upon the falsified address and the independent inquiry under Section 206(4) of the

Companies Act, 2013 was also ordered by MCA against the Company which was its underway
separately

The relevant issues discussed in the Prima Facie Opinion dated 03 January, 2023

formulated by the Director {Discipline) in the matter in brief, are given below:

It was observed that the Complainant has filed two Complaints in separate Form ‘I’ both dated
16" August 2022 against the Respondent vide reference numbers PR/G/98/2022 and
PR/G/99/2022 respectively. On scrutiny of the complaints, it was found that the subject matter
of both the complaints was substantially the same and hence, in terms of the provisions of
Rule 5(4)(a) of the Chartered Accountants (Procedure of Investigations of Professional and
Other Misconduct and Conduct of Cases) Rules, 2007 the complaint hearing reference
number PR/G/99/2022 was clubbed in the Complaint bearing reference no. PR/G/98/2022.

The Complainant along with the Respondent were informed accordingly vide Directorate’s
letters dated 25th August 2022.

In respect of both the subject companies, it was noted that to effect the change in their
registered office address to the premise Times Square, 7th & 8th Floor CTS 349 & 349-1 W.E.
Highway NR Sai Service Andheri east Mumbai City MH 400069, respective e-forms INC-22
dated 28-08-2020 were submitted along with which respective Leave and License Agreements
executed between M/s Mascots Business Support Services Private Limited (the owner of the
premises of the alleged Registered Office) and respective Companies (M/s Guisol and M/s
Jumar were also submitted in compliance with Rule 25 of the Companies {Incorporation)

Rules, 2014.
®
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On reading c}f clauses of leave and license agreement, it was noted the name of the owner of
the premisesi; (i.e., M/s Mascots Business Support Services Private Limited) was mentioned
as Licensor!jService Provider and not as lessor and in the next clause the service being
provided by licensor is also described i.e., to receive letters/ mails / packages on behalf of the
Company an}d handing-over of such letters/mails to the Company. Thus, it was apparent that
the Compansr had executed an agreement just to hire the address of the premise and availed
the services of collection of its letters and mails by such Licensor/Service provider on its
(Company) behalf and then handing over of the same to the Company rather than taking on

rent any physical space in the aforementioned premise to be used as iis registered office.

Further, from the stated clauses that the Service Provider shall not be liable for any mail not
coliected wit!hin 30 days from the date of receipt/date of the package at the premise and that
the Courier Forwarding facility was also provided by the Service Provider, it was clear that
there was {10 formal sefup of the Company in such premise with its own dedicated
infrastructurz and manpower to run the company and therefore, it was understood that the
possession jand control of the premise was not transferred to the Company in the said
agreement fand remained in Licensor's custody only le. in the custody of M/s Mascots
Business SLj:ppOt‘t Services Private Limited as mentioned in agreement too and the company

was just to collect its mails and lsiters received on such registered office address periodically
from the licensor/service provider,

This kind of agreement/arrangement undertaken by the Company with the owner of the

premises fot its registered office is viewed as a defeat of the very purpose of the provision of -

Section 12 of the Companies Act, 2013 which recognizes the concept of Registered office of

the Company in its substance.

The Respor}dent being a certifying professional was required o check the agreement carefully
and was suipposed to make out the difference between the Rent Agreement as required in
Rule -25 of the Companies (Incorporation) Rules, 2014 and leave and the License Agreement
being subm‘itted as supporting document along with such e-form INC-22. However, in the
extant casej it was apparent that the Respondent has failed to do the required due diligence
while certifying such form and while giving the declaration that the registered office address
would be used for business purpose of the company and the Respondent even admittedly did
not visit the premise personally before verifying the e form-22 and verified through his team in

contradiction to the declaration he had given in such form that he had personally visited the
premise.
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Accordingly, the Director (Discipline) in his Prima Facie Opinion dated 03" January, 2023
opined that the Respondent was Prima Facie Guilty of Professional Misconduct falling within
the meaning of item (7) of Part | of Second Schedule to the Chartered Accountants Act, 1949,
The said items of the Schedule to the Act, states as under:

ftem (7) of Part | of the Second Schedule:

"A Chartered Accountant in practice shall be deemed to be guilty of professional
rmisconduct if he:

X X X X X
(7) does not exercise due diligence or is grossly negligent in the conduct of his
professional duties.”

The Prima Facie Opinion formed by the Directbr (Discipline) was considered by the Disciplinary
Committee in its meeting held on 16® January, 2023. The Committee on consideration of the
same, concurred with the reasons given against the charges and thus, agreed with the Prima
Facie opinion of the Director (Discipline) that the Respondent is GUILTY of Professional
Misconduct falling within the meaning of item (7) of Part — { of the Second Schedule to the
Chartered Accountants Act, 1949 and accordingly, decided to proceed further under Chapter V

of the Chartered Accountants (Procedure of Investigations of Professional and Cther
Misconduct and Conduct of Cases) Rules, 2007.

Datefs} of Written submissions/Pleadings by parties:

The relevant details of the filing of documents in the instant case by the parties are given
below:

S.No. | Particulars : Dated
1. Date of Complaint in Form 'I' filed by the Complainant | 16" August, 2022
2. Date of Written Statement filed by the Respbndent 15™ September, 2022
3. Date of Rejoinder filed by the Complainant Not Filed

Date of Prima facie Opinion formed by Director

. 039 January, 2023
(Discipline)

06" April 2023 and

5. Written Submissions filed by the Respondent after PFO
20" June 2024

6. Written Submissions filed by the Complainant after PFO Not filed
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Written subLissidﬁs filed by the Respondent:

The Respon?ent vide letter dated 06" April 2023 and vide email dated 20" June 2024, inter-

alia, made the submissions which are given as under:-

Resﬁomienl‘s submissions vide letter dated 08Y April 2023:-
The Responlﬂent clid not incorporate the said companies; as such, any allegations concerning

the engagerrrent of dummy subscribers to MOA & Directars, forgery, falsification of signatures,

furnishing of| incorrect information to obtain DIN etc., do not concern the Respondent. The

Respondent]s limited role qua the said companies was certifying e-form INC-22.

Further, to |the best of the Respondent's knowledge and understanding, the named
companies, |subscribers or witnesses do not have any association whatsoever with for_eign
nation(s) and these two companies are run by their owners in their individual capacity.

in the prese|nt case, hoth companies, operating out of a co-working space, were found to be

capable of, and equipped with sufficient facility to receive and acknowledge communications

made to theTm. Neither the Companies Act, 2013 nor the Companies (Incorporation) Rules

2014 make it mandatory for there to be a physical space,

A Leave amii License Agreement is a valid form of tenancy agreement recognised in the state
of Maharashtra and the Maharashira Rent Control Act, 1999, recognises such agreements

and requires them to be mandatorily registered. in the present case, the agreement between
the companlies and the Licensor were duly registered.

Furthermore, Rule 25(2)(b) of the Companies (Incorporation) Rules, 2014, providing for
verification | of registered addresses permits both “lease” agreement as well as “rent"
agreements as acceptable documents for the purpose of Form-ING-22.

That the terim of the Leave and Licence Agreement between the companies and the Licensor
expired in September 2021.

It was submitted that the certification under e-form INC-22 was given by the Respondent only
after verification of the registered address by way of a Zoom call, thereby ensuring personal
verificationias required by law while local members of his team were present on the ground.

The Respéndent ensured that he personally saw the name plate of the companies and the
office spacfe.

That the vériﬁwtion of the address was conducted in the month of August 2020, at which time,

l, , ,
COVID~19-§-induced lockdowns were in place. Owing to the lockdown and the havoc wreaked
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by the Coronavirus pandemic around the country, the Respondent was in no position to trave|
to Mumbai, Maharashtra and verify the address physically.

In the Respondent’s considered opinion, a co-working space can fulfill all the requirements of

a registered office if such office is capable of receiving and acknowledging all communications
and notices. '

That the comipanies in question have moved to different office facilities post the cessation of
pandemic related restrictions.

There is therefore no case to be made for professional misconduct on part of the Respondent.

Respondent's submissions.vide email dated 20" June 2024:-

The Respondent while reiterating his submissions as contained in written submissions dated
06 April 2023, inter-afia, submitted as follows:-

That the Respondent has refied upon genuine documents i.e. the leave and license agreement
in favour of M/s Guisol Solutions Private Limited and M/s Jumar Solutions Private Limited, the
relevant no objection certificates obtained from the landiord and the lessot/iicensor, the utility
bill in favour of the licensor, along with an actual verification of the address of both Companies,
while filing and certifying e-Form INC 22 with the Registrar of Companies.

Relying upon some of the judgements of the Counr, it is submitted that misconduct arises from

ill-motive and mere acts of negligence, innocent mistake or errors of judgement do not
constitute the misconduct.

There is no requirement under the applicable {aw which mandates that a company shail have
possession and control of the premises with respect to its registered office or shall mandatorily
have a formal set up at such registered address.

A plethora of Companies which are now setting up operations in India are using
co-work spaces for the purpose of their registered address.

The certification under e-form INC-22 was given by the Respondent only after verification of
the registered addresses by way of video conferencing, thereby ensuring personal verification

as required by law while the local members of the Respondent's team were present on the
ground.

The Respondent submitted the affidavit given by his colleague Mr. Aarish Umar Chudesra
dvho has solemnly deposed in the form of an affidavit that he had conducted the physicai

\QJ
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verification c|>f the leased/licensed premises of both Companies at the coworking space with

the Respondent who had joined the video conferencing during such verification.

The Leave a!nd License Agreements in favour of Mfs Guisol Solutions Private Limited and M/s
Jumar Soiutions Private Limited were valid and subsisting only for a period of 11 months and
29 days till 2%4.08.2021 and the agreements mandated that both the Companies were liable to
change their registered address at the expiry of the term of leaseflicense in case the same
were not extended. It is submitted that both the Companies did not extend their ieave and
ficense agreémen’ts and chose fo vacate the premises/coworking space upon the expiry of the
term. Hence, it is obvious that M/s Guisol Solutions Private Limited and M/s Jumar Solutions
Private Limited or their name plates etc. were not found at the addresses mentioned in forms
INC — 22 whan the physical inspection was carried out by the department in December 2021.

Brief facts of the Proceedings:
]

The details of the hearing{s)/ meeting(s) fixed and held/adjourned in said matter is given as
under.

Particulars Date of meeting(s) | Status

1t heari'ng 05" June. 2023 Part heard and adjourned.
| 1

2 hearing | 28 May, 2024 Adjourned at the request of the Respondent.

31 heari:ng 03" June, 2024 Adjourned al the request of the Respondent.
4% hearihg | 209 June, 2024 Adjourned at the réquest of the Respondent,
st hean'ing 29" July, 2024 Adjourned at the request of the Respondent.

B" hearing | 29" August, 2024 | Hearing Concluded and decision taken

On the day Sf first hearing on 05" June 2023, the Commitiee noted that the Respondent was
present through Video conferencing mode. Thereafter, he gave a declaration that there was
nobody present except him from where he was appearing and that he would neither record nor
store the proceedings of the Commitee in any form. The office apprised the Committee that
the Complainant was not present and notice of listing of the case has been served upon him.
Being first hearing of the case, the Respondent was put on cath. Thereafter, the Committee
enquired from the Respondent as to whether he was aware of the charges and charges against
the Respond!ent were read out. On the same the Respondent replied that he was aware of the
charges andi pleaded Not Guilty to the charges levelied against him. In the absence of the

Complainant and in view of Rule 18 (9) of the Chartered Accountants (Procedure of

Investigation of Professional and Other Misconduct and Conduct of Cases) Rules, 2007, the

@Commmee afdjuurned the case to later date. With this, the case was part heard and adjoumed.

Ay
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On the day of the hearing on 28™ May 2024, the Committee noted that the Respondent vide
mail dated 28.05.2024 had sought adjournment on medical grounds. Acceding to the above

request of the Respondent, the Committee adjourned the captioned case to a future date. With
this, the case was adjourned to a future date.

On the day of the hearing on 03" June 2024 the Committee noted that the Respondent vide
mail dated 31.05.2024 had sought adjournment as his Counsel was not available on the date

of hearing. Acceding to the above request of the Respondent, the Committee adjourned the
captioned case {o a future date.

On the day of the hearing on 20" June 2024, the Committee noted that the Respondent vide
mail dated 11.06.2024 had sought an adjournment as his Counsel was not available on the

date of hearing. Acceding to the above request of the Respondent, the Committee adjourned
the captioned case {o a future date.

On the day of the hearing on 29% July, 2024, the Committee noted that the authorized
representative of the Complainant and Respondent along with Counsel were present and
appeared before it. The Counsel for the Respondent requested for an adjournment in the
matter. Acceding fo the above request of Counsel for the Respondent, the Committee
adjourned the captioned case to a future date.

On the day of the hearing on 29" August 2024, the Committee noted that the authorized
representative of the Complainant was present through VC and the Respondent along with
Counsel was present in person and appeared before it. Thereafter, the Committee asked the
Counsel for the Respondent to make submissions. The Committee noted 'the submissions of
the Counsel for the Respondent which, inter alia, are given as under —

The subject Companies have no foreign connection and there was no foreign Directors in
these Companies.

Respondent did not provide any services in relation to incorporation of these Companies. The
Respondent's limited role was to certify e-form INC-22.

Respondent has relied upon leave and license agreement, no objection certificates obtained
from the landlord, utility bill along with actual verification of the address of the Companies,
while filing and certifying e-Form INC 22 with the Registrar of Companies.

Both Companies were operating from a co-working space and had valid registered office(s)
address(es) which were capable of receiving and acknowledging communications and notices
in accordance with Section 12 of the Companies Act, 2013.

Br Alpesh Merilys, Dy ROC Muambalve - CA Pellev Pradyuma Narang, (M o 509725) Pogofof18
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A Leave and License Agreement is a valid form of tenancy agreement recognized in the state

of Maharashtra. The Maharashtra Rent Control Act, 1999, recognizes such agreements.

Certification| under e-Form INC-22 was given by the Respondent only after verification of the

registered addresses of the. Companies by way of video conferencing, thereby ensuring

personal verification as required by law while the local members of the Respondent's team

were present on the ground.

The Comm'rfltee asked the authorised representative of the Complainant to make submissions.
The authorized representative of the Complainant Department submitted that the issue in the
present case is that the Companies have not fulfilled the requirements of Section 12 of the

Companies| Act, 2013. He further submitted that he has no further submissions to make and
that the matter be decided on merits of the case.

The Committee, after considering the arguments of the Respondent and based on the
documents| and information available on record, decided to conclude the hearing in the
captioned case and took the decision on the conduct of the Respondent.

|
Findings gf the Committee; -

The Committee noted that the charge against the Respondent is that during the physical
verification| of registered office address of both Companies i.e. M/s Guisoi Solutions Private
Limited’ and ‘M/s Jumar Solutions Private Limited' by the Complainant Department, it was

observed that said registered office of both the Companies was not maintained. Since such e-

Form !NC-|22 was certified by the Respondent in his professional capacity, it is alleged that

the Respondent in connivance with the Indian Directors and foreign directors have knowingly

submitted |a faise statement. The details of the charge is given in Para 2.1 and Para 2.2 as

|
above. |
!

The Comn|1ittee further noted that the Respondent had certified e-Form INC-22 in respect of

M/s Guisof| Solutions Private Limited’ and ‘M/s Jumar Solutions Private Limited' on 15.09.2020

for the charnge of registered office address of both Companies from address “91/92, Floor 9%

Plot 224, Bi’ Wing, Mittal Court, Jamnalal Bajaj Marg, Nariman Point, Mumbai” to “Titne Square

Buildin, 7 & 8" Floor, CTS 349 & 349-1 W.W Highway, NR Sai Service, Andheri East,
Mumbar’. ' ‘

The Ccmrinittee noted the background of the case as well as oral and written submissions

made by the Complainant and Respondent, documents / material on record and gives ifs

%ﬁr;dings as under:-

Dr. Aipssh Mariga, Oy ROC Mumbai-ve.- GA, Pallav Pradyumn Narang, (M.Nu_ 5057.28)
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The Committee observed that the Respondent had been held Prima Facie Guilty as he had

given declaration while certifying Form INC 22 that he had personally visited the registered

office of subject Companies and verified that the registered office of the Companies were
functioning for the business purposes. However, in the written statement he admitted that he
did not visit the premise personally before verifying the e-form INC 22 and he verified the office
through his local team. Additionally, another aspect on which the Respondent was held Prima
Facie Guilty was that the address which the Companies had given as registered office were
not actually being used for business purpose of Companies.

The Committee noted that the Respondent had certified e-form INC 22 in respect of two
Companies for effecting change in the registered office address of the said Companies. it was
also noted that while certifying the said Form, the Respondent had given the declaration to
have verified the requirements of the Companies Act as well as that of the Rules made
thereunder and he had verified the registered office of the Company. However, as per the
submissions of the Respondent, he had verified the premises of the registered office through
video-conferencing and matched with the documentation presented.

it was noted that the Respondent had referred to the provisions of Section 12 of the
Companies Act 2013 and Rule 25 of the Companies (Incorporation) Rules 2014 in regard to
meeting the requirements of the verification undertaken by him for registered office of the
Company. It was viewed that in extant métter, the role of the Respondent was being assessed
based on fhe lease and license agreement(s) and other records related to change of
registered office of the Companies. If the said agreements/records did not meet the
requirements of the Companies Act, 2013, then it raises a question on degree of diligence
exercised by him during incorporation of alleged Companies. The Committee viewed that the
Respondent was providing & declaration in relation to registered office of the Company and
he was then required to verify if the registered office met the requirements of the Companies

Act which was laid in Section 12 of Companies Act, 2013 read with Rule 25 of Companies
(incorporation) Rules, 2014,

The Committee. further noted that the Respondent in “Declaration and certification by
professional” column of the Form INC-22 had given an undertaking that he had personaily

~ visited the registered office at the given address and that the Company was functioning
éherefrom. The declaration of the Respondent as contained in Form INC-22 read as follows:-

Or_ Alpash Manlys, Oy ROC Mumba'-Vs.- CA Pallay Pradyumn Nareng, (M Na, 508729) Pago 11 of 16
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“f dec!ar{l: that | have been duly engaged for the purpose of certification of this form.
Itis here:by certified that | have gone through the provisions of The Companies Act,
2013 ané‘i rules thereunder for ffve sithject matter of this form and matters incidental
thereto and | have verified the above particulars (including attachment(s)) from the
original r!ecords maintained by the company which is subject matter of this form and
found thém to be-true, correct and complete and no information material to-this form

has beer,;r suppressed. { further certify that.

1. Thelsaid records have been propetly prepared, signed by the required
offim'a'rs of the company and maintained as per the relevant provisions of The
Campanies Act, 2013 and were found to be in order;

2. | have opened all the aftachments fo this Form and have verified these to be
as per requirements, complete and legible,

3 furt|her declare that | have personally visfted the registered office given in
the form at the address mentioned herein above and verified that the said

regiétered office of the company is functioning for the business purposes of
the c;ompany. ”

Thereafier, %he Committee perused the Section 12(1), (2) and (3)(a) of the Companies Act

2013 read v!vith Rule 25 of the Companies (incorporation) Rules, 2014, which stipulates as

under:-

“ Section 12! Registered office of company

(1) A company shall, on and from the fifteenth day of its incorporation and at all times
theree'?ﬂ‘er, have a registered office capable of receiving and acknowledging alf
commniunications and notices as may be addressed to it.

(2) The cbmpany shalf furnish to the Registrar verification of its registered office within
a period of thirty days of its incorporation in such manner as may be prescribed.

(3) Every‘f company shall— (a) paint or affix its name, and the addraess of its registered
ofﬁceﬂ and keep the same painted or affixed, on the outside of every office or place
in Whiich its business is carried on, i a conspicuous position, in legible letters, and

if the characters employed therefor are not those of the language or of one of the
!anguéges in general use in that locality, also in the characters of that language or

of one of those languages;”
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“Rufe 25 of the Companies (Incorporation) Rules, 2014
Verification of Registered Office .

1) The verification of the registered office shall be filed in Form No.INC.22 along with
the fee, and

(2) There shall be attached to said Form, any of the following documents, namely :-
(8} the registered document of the title of the premises of the registered office in the
name of the company; or

(b) the notarized copy of lease or rent agreement in the name of the company along
with & copy of rent paid receipt nof older than one month;

{c) the authorization from the owner or authorized occupant of the premises along
with proof of ownership or occupancy authorization, to use the premises by the
company as its registered office; and

(d) the proof of evidence of any ulility service like telephone, gas, electricity, etc.
depicting the address of the premises in the name of the owner or document, as the
case may be, which is not older than two months.”

As regards the issue that the Respondent did not visit the premise personally before verifying
the e-form INC 22 and he verified the registered office through his local team, the Commiittee
noted the submissions of the Respondent that verification of the address was conducted in
the month of August 2020, at which time COVID-19 induced lockdowns were in piace and the
Respondent was in no position to travel to Mumbai and verify the address physically.
According to the Respondent, the certification under e-form INC-22 was given by the
Respondent only after verification of the registered addresses by way of video conferencing,
while the local member of the Respondent’s team was present on the ground thereby ensuring
personal verification as required by law. Further, the Respondent had produced the Affidavit
dated 24" May 2024 given by his colleague, Mr. Aarish Umar Chudesra, who had solemnly
deposed that he had conducted the physical verification of the leased/licensed premises of
M/s Guisol Solutions‘ Private Limited' and ‘M/s Jumar Solutions Private Limited’ at the

coworking space with the Respondent who had joined the video-conferencing during such
verification.

Further, the Committee observed that Mr. Aarish Umar Chudesra in his Affidavit dated
24" May 2024 has affirmed that he assisted in the verification of the respective business
address with the Respondent and the addresses of both Companies, were accurately verified
and matched with the documentation presented.
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7.10. As regards ihe issue that the address which the Companies had given as registered office -

7.11.

7.12.

7.13.

Ny

were hot actually being used for business purpose of Companies, the Commitiee noted the
submissions of the Respondent that both the companies, operating out of a co-working space,
were found to be capabie of, and equipped with sufficient facility to receive and acknowledge
communications made to them. Further, Rule 25(2)(b) of the Companies. (Iricorporation)
Rules, 2014, providing for verification of registered addresses permits both “lease” agreement
as well as "rent" agreements as acceptable documents for the purpose of Form~!NC—22. There
is no requirement under the applicable law which mandates that a compény si'}alf have
possessionl and cantrol of the premises with respect to its registered office or shall mandatority

have a formal set up with its own dedicated infrastructure and manpower to run the Company
at such reg:istered address.

The Commjjittee viewed that although the Respondent had not personaily visited the registered |
office of th;e Companies as declared in Form (NC-22; however, the assignrﬁent of personal
verification was given to his associate based at Mumbai (viz Mr. Aarish Umar Chudesra } who
had undeftaken the physical verification of registered address of the Companies and
submitted 'an Affidavit in this behalf. Further, such physical verification of registered office of
the compe‘lny was conducted through video-conferencing due to restrictions imposed during
Covid-19 ;;:andemic; and the Respondent was shown the entire facility to allow him to conduct
a verification of addresses of the company through, video:conferencing. _The Committee
observed |that the said premises of the company was also supported by leave and license
agreemerit dated 26% August 2020, utility bill dated 06" July 2020 and NOC dated 26" August
2020 for uise as registered office of the companies. The Committee thus opined that sufficient

evidence was laid before it about the physical verification of registered office of the companies

as undertaken by the associate of Respondent in person and by the Respondent through
virtuat méeting simuitaneously.

. The Committee noted that no rule/ provisions in.the statute prohibiting the arrangement of

co—worksbace by the companies was brought to its notice by the Complainant Department,
and hun'dreds of companies are using such co-workspace arrangement for use as the

registered office. The Committee obssrved that there should be a valid agresment to occupy
and use f‘rhe premises as registered office along with NOC and utility bill.

In view of the said requirements, the Committee was of view that the Respondent had certified

Form INC - 22 of both Companies and required documents, viz. leave and license agreement

éiated- 26t August 2020; utility bilt dated 06" July 2020, and NOC dated 26™ August 2020 had
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been attached with the said Form. Moreover, the Committee noted that both Companies are
active as on date. '

The Committee in this regard, also noted that in response to query of the Committee on co-
workspace used as registered office by the Company in another identical disciplinary case,
the Complainant (i.e ROC Deihi) had drawn the attention to provisions of Section 12(3)(a) of
Companies Act, 2013 which is regarding maintenance of registered office of the Company.

On overall consideration, the Committee was of the view that meeting the requirements of
Section 12(1), (2) and (3)(a) of the Companies Act 2013 and Ruie 25 of the Companies
{(Incorporation) Rules 2014 would suffice for registered office of the company in respect of the
matters as discussed above. In view of above, the Commitiee observed that the Respondent
had brought forward sufficient defence to clarify the degree of diligence exercised by him
before certifying the Form INC-22 for verification of proposed registered office of the
companies. Thus, the Committee was of the view that the Respondent has exercised due
diligence and held the Respandent NOT GUILTY of Professional Misconduct falling within the
meaning of ltem (7) of Part | of Second Schedule to the Chartered Accountants Act, 1949,

While arriving at its Findings, the Commitice also observed that in fhe background of the
instant case the Complainant Department informed that the Company was registered with
ROC, Mumbai by engaging dummy persons as subscribers to MOA & Directors by furnishing
forged documents with falsified addresses / signatures, Director Identification Number (DiN)
to MCA. Further, certain professionals in connivance with such individuals/directors/subscriber
to MOA assisted in incorporation and running of these Companies for iliegai/suspicious
activities in violation.of various laws by certifying e-forms/various reports etc. on MCA portal
with faise information concealing the real identities of such individuals. However, no evidence
of the involvement of the Respondent to that effect had been brought on record by the
Complainant Department in the instant case. As such, the role of the Respondent was fimited
to certification of e-Form INC 22 which has been examined by the Committee.

Conclusion:

In view of the findings stated in above paras, \}is-é-vis material on record, the Committee gives
its charge wise findings as under:

(asc :;2:9::0) Findings " ‘Décision of the Committee

Para 2.1to Para 7.1 to Para 7.15 as | NOT GUILTY as per {tem (7) of Part-l of
Para22as |above Second Schedule

above
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In view of ‘:che above observations, considering the oral and written submissions of the
Respondeni and material on record, the Comimittee heid the Respondent NOT GUILTY of
Professional Misconduct falling within the meaning of ltem (7} of Part-f of Second Schedule to

the Chartered Accountants Act, 1848,

Order |

Accordingly, in terms of Rule 19(2) of the Chartered Accountants {Procedure of

Investigaticrns of Professional and Other Misconduct and Conduct of Cases) Rules,

2007, the Committee passes an Order for closure of this case against the Respondent.

Sdi-
(CA. RANJEET KUMAR AGARWAL)
PRESIDING OFFICER

|
;!smr.. Sdl- '
(SHRI JWESH NANDAN, LA.S. {RETD.}) (MS. DAKSHITA DAS, LRA.S{RETD.Y

GOVERTNMENT NOMINEE GOVERNMENT NOMINEE

! Sdf-
(CA. NANGESH P KINARE)

‘ MEMBER
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