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THE INSTITUTE OF CHARTERED ACCOUNTANTS OF lND!A
{Set up by an Act of Parliament)

PR/176/2021-DD/249/2021-DC/1685/2022

[DISCIPLINARY COMMITTEE [BENCH-Il (2024-2025)]
[Constituted under Section 21B of the Chartered Accountants Act, 1949)

ORDER UNDER SECTION 21B (3) OF THE CHARTERED ACCOUNTANTS ACT, 1949 READ WITH

‘RULE 19(1) 'OF THE CHARTERED ACCOUNTANTS (PRQCEDURE OF INVESTIGATIONS OF

PROFESSI'ONAL AND OTHER MISCONDUCT AND CONDUCT OF CASES) RULES, 2007
[PRA 76!2021-DD124912021 -DC/1685/2022]

In the matter of:

Ms. Himani Chouhan, Legal Advisor

Mis. SKS Business Services Limited,
Through Ms. Himani Chouhan, Legal Advisor,
604, Entice Near Jayantilal Park,

- Ambli Bopal Road,

Ahmedabad - 380058. ~..Complainant
Versus

CA. Shubham Agarwal (M. No. 451352),

F-4, Kiran Apartment, Shyam Mira Mandal Colony,

Near Shyam Mandir, - - ' ‘ =

Jaipur ~ 302023, .....Respondent

Members Present:-

CA. Ranjeet Kumar Agarwal, Presiding. Officer (in person)

Mrs. Rani S. Nair, IRS {Retd.), Government Nominee (through VC)
Shri Arun Kumar, IAS (Retd.}, Government Nominee {in person)
CA. Sanjay Kumar Agarwal, Member (in person)

CA. Cotha S Srinivas, Member (through VC)

Date of Hearing : 10" April, 2024
Date of Order .1 28" May, 2024

1. That. vide Findings under Rule 18(17} of the Chartered Accountants (Procedure of.Investigations of
Professional and Other Misconduct and Conduct of Cases) Rules, 2007, the Disciplinary. Committee was,
inter-alia, of the opinion that CA. Shilbham Agarwal (M. No. 4561352), Jaipur- (hereinafter referred to as
the ‘Respondent’) is GUILTY of Professional Misconduct and Other Misconduct falling within the: meaning
of ltem (6) of Part | of the First Schedule, ltem (2) of Part [V of the First Schedule and Item (1) and (2) of
Part || of the Second Schedule to the Chartered Accountants Act, 1949,

2. That pursuant to the said Findings, an action under Section 218 (3) of the Chartered Accountants
{Amendment) Act, 2006 was contemplated against the Respondent and a communication was addressed
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to him thereby granting opportunity of being heard in person / through video conferencing and to make
representation before the Committee on 10™ April 2024.

3. The Committee noted that on the date of the hearing held on 10 April 2024, neither the Respondent
was present before it nor was there any intimation as regard his non-appearance despite the due delivery
of the notice for hearing and copy of the Findings of the Disciplinary Committee upon him.

3.1 The Committee also noted that the soft copy of the Findings of the Disciplinary Committee and the
Notice for the hearing had also been sent to the email address available in the member records of ICAl. As
per email delivery intimation for the said communication(s), the delivery of the said email(s) had been
completed. The Committee further noted from the member records of ICAl that 'KYM' Form of the
Respondent had been submitted and the same was found ‘ok’.

3.2 Furthermore, the Committee noted that the Respondent did not submit his further written submissions
on the Prima Facie Opinion during the course of hearing in the case. The Committee also noted that the
aforesaid case was listed for-hearing before it on four occasions and the Respondent did not appear even
orice during the hearing despite the due delivery of the communication for hearing. Accordingly, the case
was concluded ex-parte on 13t December 2023,

3.3 Thus, the Committee was of the view that all possibie efforts {speed post and email) have been made
to ensure the delivery of the communication for hearing upon the Respondent, but he chose not to
represent before the Committee. Keeping in view the provisions of Rule 19(1) of the Chartered
Accountants (Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases)
Rules, 2007, the Committee was of the view that the Respondent has nothing more to represent before it
and thus, decided fo consider his case for award of punishment on the basis of material available on
record.
|

4. The Committee considered the reasoning as contained in the Findings holding the Respondent Guilty of
Professional and Other Misconduct.

5. Keeping in view the facts as well as circumstances of the case and material on record, the Committee
with respect to the first charge held that the Respondent was not supposed to directly or indirectly solicit or
attempt to solicit or establish the contact with the Company’s customer and clients for providing any
services connected to the Complainant Company. Thus, the Respondent was charged for breach of
employment contract with M/s. SKS Business Services Private Limited and data theft. Further, the
Respondent by such an act had not only violated the terms of employment but also lowered the image of
the profession.
| ‘

5.1 As regard the second charge, the Committee held that the act of the Respondent of seeking
professional work without any enquiry by the Complainant Company’s client is in violation of the ethical
requirements as laid down in Code of Ethics issued by the ICAL.

5. 2 As regard the third charge, the Committee held that the Respondent was offering and rendering
serwces mcludmg audit service through a firm which was not registered with the ICAl, and the said act of

M/s. SKS Business Services Limited Vs CA. Shubham Agarwal (M. No. 451352}, Jalpur
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the Respondent is in violation of the requirement of Regulation 190 of the Chartered Accountants
Regulations, 1988.

5.3 Hence, professional and other misconduct on the part of the Respondent is clearly established as spelt
out in the Committee’s Findings dated 7% February 2024 which is to be read in consonance with the instant
Order being passed in the case.

6. Accordingly, the Committee was of the view that ends of justice will be met if punishment is given to him
in commensurate with his professional and other misconduct.

7. Thus, the Committee ordered that CA. Shubham Agarwal (M.No.451352), Jaipur be Reprimanded
and also a Fine of Rs. 1,00,000/- (Rupees One Lakh only) be imposed upon him payable within a
period of 60 days from the date of receipt of the Order.

sd/-
(CA. RANJEET KUMAR AGARWAL)
PRESIDING OFFICER
sd/- sd/-
(MRS. RANI S. NAIR, IRS (RETD.)) _ (SHRI ARUN-KUMAR, 1AS (RETD.))
GOVERNMENT NOMINEE ‘ , . GOVERNMENT NOMINEE
sd/- sd/- 7
(CA. SANJAY KUMAR AGARWAL) (CA. COTHA S SRINIVAS)
MEMBER MEMBER
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 CONFIDENTIAL
DISCIPLINARY COMMITTEE [BENCH — Il {2023-2024)]

[Constituted under 'S'ectidn 218 of the Chartered Accountants Act, 1949
Findirigs under Rule 18(17) of the Chartered Accountants .(Procedure of

Investlgatlons of Professmna! and Other Misconduct and. Conduct of Cases)

- Rules, 2007,

" File No.: [PR‘11‘7512021-90124912024;13(‘:11 685/2022]

In the matter of'

M/s. SKS Busmess Servnces lelted ,

Through Ms. Hlmam Chouhan, Legal Adwsor

604, Entice Near’ Jayantllal Park

AmbliBopal ‘Road,- : : ' : -
Ahmedabad - 380058 - e Complainant

Versus
CA. Shubham Agarwal (M. No. 451352),

F-4, Kiran Apartment, Shyam Mira Mandal Coldny,
Near Shyam Mandir,

Jaipur — 302023 | | .....Respondent.

MEMBERS"PRE‘S'ENT:'

CA. Ranjeet Kumar Agarwal, Presiding Officer (Present in person)

Smt. Rani Nair, Government Nominee (Present in person)
Shri Arun Kumar, Government..Nominee (Present in person)
CA. Sanjay Kumar Agarwal, Member (Present in person)
CA. Sridhar Muppala, Member (Present in person)

DATE OF FINAL HEARING 1 13.12.2023 (through Physical/ video conferencing
mode). |

PARTIES PRESENT ON THE DATE OF FINAL HEARING:

Complainant ' - Not Present
Respondent - Not Present
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BACKGROUND OF THE CASE: -

The brief background of the case is as under:

a.

That M/s. SKS Business Services Private Limited :through-Ms;. Himani
Chouhan, -Legal advisor, Jaip'ur (hereinafter referred to as the
‘Complainant Company’ and the “Complainant” respectively) has filed
complaint in Form ‘I dated 7t August 2021 against CA. Shubham AganNaI
(M. No. 451352) (hereinafter refermed to as the ‘Respondent’).

The Respondent was an ex-employee of the Complainant Company who |
was issued with an offer cum appointment letter on 1% AUgust 2019 for the
post of Accountant by the Complalnant Company and an emptoyment
contract was s;gned between the Respondent and the Complamant on 15“‘_
September 2019 which contams detaited agreement for engagement of the
ReSpondent with the Complainant Company.

The services/femployment contract of the Respondent was terminated w.e.f.
27 March 2020 as the Complainant noticed there were instances of
breach of duties and the Respondent being’ away from desk. |

After termination of services of the Respondent, it came to the _
Complainant's knowledge that the Respondent (while promoting the
services of one Fintax Accounting Services) contacted some of the
directors / senior officials of end clients of entities who were outsourcing the
work o the Complainant Company.

As per the Respondent M/s Fintax Accounting Services was started by him
prior to his registration as member of ICAI. |

CHARGES IN BRIEF: -

2.

The Committee noted that the charges against the Respondent were as under:

.

Breach of employment contract and data theft,

Solicitation of work through personal communication, and

ii. Engagement in other business other than Chartered Accountancy.

(on

M/s. SKS Business Services Limited Vs CA. Shubham Agarwat {M. No. 451352), laipur Page 2 of 14




[PRI176/2021-DD/249/2024-DCI1685/2022]

3.  The Committee noted that the Respondent at the stage of PFO had inter-alia
mentioned as under: |

~a. As regards the first charge, he submitted that allegation of data theft

' against him is based on sheer assumptlon as the data was obtained by him
through social sites. The e-mail ID mentioned by the Complainant was
obtained through an online dlrectory by him. He stated that there are
'vanous online sources from where one can get data related to name, e-
mail, phone number-etc.

b. As regards the second charge, he submitied that the e-mail referred to in
the complaint was not intentiohallyise‘nt as it was triggered throtgh some
‘earlier ‘'scheduled email on ‘outlook. The -Respondeht‘“étatéd"that no
“operation in the name of FintaxACcOUntih’g Services was continued after
-obtaining membership from the ICAI"and apoiogizes for triggering the mail |
uninténtionally. |

c. As regards the third charge, he submitted that the firm Mfs Fmtax
Accounting Services was  started by him before getting registered as
member i.e., on 161 June’ 2020. The Firm only exists online as it was not
registered anywhere. The Respondent further stated that the firm was
closed before the receipt of the notice from the ICAI and he showed his
intention of not carrying it further.

4.  The Director (Discipline) had, in his Prima Facie Opinion, noticed the following
in relation to the stated allegations:

41  First charge of breach of employment contract and data theft —

a. The Respondent stated that the said allegations are made on an
assumption, and he had collected data through online directory. The
Respondent provided a copy of some pages containing efmails;' however,
he did not provide the source (website) from where the said e-mails were
coliected / downloaded by him. He only stateld that he had collected it
through a directory available online. On the contrary, the Complainant

brought on record a copy of e-mail dated 12" March’ 2021 sent by the

M/s. SKS Business Services Limited Vs CA. Shubham Agarwal (M. No. 451352}, Jaipur Page 30f 14
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Respondent to david.j.f@btinternet.com wherein he introduced his firm

“Fintax Accounting Service” and mentioned details of services provided by

; ~ him. Further, the excel sheet containing mail Id’s brought on record by the
 Respondent does not have the said e-mail id of M/s Faithful Fisheries
(Tropical) Limited in question. The Compléinant brought on record a copy :

of an e- mail sent by Mr. Dave (from e-mail |d:-david j.f@btinternet.com)

which was forwarded to the Company for verification of the sender. Though

the Respondent stated that the said e-mail was triggered inadvertently as it
was a scheduled e-maii, yet he failed to explain as to how and who has
scheduled the e-mail. - _

b. Moreover, as per clause 23 of the Employment contract signed by the

| Respondent, an employee of the Complainant Company was not supposed
to directly or indirectly solicit or attempt to solicit or-estabiish the contact
with the Company’s customer and clients for providing any services
connected to the Complainant Company but the Respondent appears to
have contacted the clien_t‘ of the Complainanf Company within 12 months if
the period is reckoned from the date of waming letter issued 1o the
| Respondent.

C. ln' view of above facts and circumstantial evidence, it appears that the
Respondent used the copied data of the Company in violation of the
Employment Contract and the said act of the Respondent not only appears
to have brought disrepute to the profession of the Chartered Accountants
but also his actions are tantamount to use of confidential information
acquired in the course of his employment. A

d. Accordingly, the Respondent was held prima facie Guilty of Other
Misconduct falling within the meaning of ltem (2) of Part IV of the First
Schedule and Iltem (2) of Part II of the Second Schedule to the Chartered
Accountants Act, 1949.. |

42  Second charge of solicitation of work through personal communication

a. That the Respondent had sent an e-mail dated 12 March’ 2021 to M/s

Faithful Fisheries (Tropical) Limited, a UK based company and from the

said e-mail, it was observed that the Respondent had sent an e-mail to a

Cﬁ:i\ent of the Complainant Company for solicitation of work. It was also
|
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noted that the Respondent was unable to explain the manner in which the
mail automatically got triggered through outlook as stated by him in his
written statement.

. Hence, the act of the Respondent of seeking professional work without any

enquiry by the Complainant Company's client is in violation of the ethical

Trequirements as laid down in Code of Ethics issued by the ICAl read with

ftem (6) of Part | of First Schedule to the Chartered Accountants Act, 1949.

. Accordingly, the’ Respondent was held prima facie Guilty of Professional

Misconduct falling within the meaning of item (6) of Part | of the First

- Schedule to the Chartered Accountants Act, 1949.

Third Charge of ‘enda_’gem'erit*in other business other than Chartered-
Accountancy " '

@, That it-is an admitted fact that the Respondent had opened a ‘firm M/s.

e

Fintax Accounting Services and designated himself as Managing Partner

~ of the said firm. As per ltem (11) of Part | of First Schedule to the

Chartered Acéountants Act, 1949, a Chartered Accountant in practice 'shall
be deemed to be guilty of professional misconduct, if he engages in any
business or occupation other. than the profession of chartered accountanfs_

unless permitted by the Council so to engage.

). It is observed that the services offered by the Res‘pondent through the firm

(Fintax Accdunting Services) covers those services which a pfacticing '

Chartered Accountant can offer and accordingly, the same cannot be

“ considered as engagement in any other business or professmn other than

the Chartered Accountant. However, it appears to be a case wh_ere the
Respondent opened a firm without getting it registered with ICAl and
started offering services under the said firm name.

. On perusal of the firm and membership record, it was observed that the

Respondent was doing practice under the firm name “Mfs. S J AGARWAL
& CO.” and the said firm was duly registered with the ICAI w.e.f. 8 April;
2022. Hence, the said firm “M/s. S.J. Agarwal & Co."” was not in existence
when the alleged communication dated 12.03.2021 was sent by the
Respondent wherein services. (including audit service) being rendered by

the Respondent under the firm name “Fintax Accounting Services” were

M/s. SKS Business Services Limited Vs CA. Shubham Agarwal (M. No. 451352), Jaipur Page 5 of 14
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mentioned. The firm “M/s. Finfax Accounting Services” does not appear to
be registered with the ICAI. |

d. Thus, it becomes clear that the Respondent was offering and rendering
services including audit service through a firm which was not registered
with the ICAI, and the séid act of the Respondent appears io be in
violation of the requirement of Regulation 190 of the Chartered
Accountants Regulations, 1988. Hence, the Respondent was fequired to
get the firm name registered with ICAI before offering any services under
the firm name, but he failed to do so.

e. Accordingly, the Respondent was held prima facie Guilty, of Professional
Misconduct falling within the ‘meaning of ltem (1) of Part Il of the Second
Schedule to the Chartered Accountants Act, 1949. |

In view of the above, Director (Discipline) was of the prirﬁa facie opinion that

the Respondent was GUILTY of Professional and ‘Other’ Misconduct falling

within the meaning of Item (6) of Part 1, ltem (2) of Part IV of the First Schedule

and item(s).(1) & (2) of Part Il of the Second Schedule to the Chartered
Accountants Act, 1949. '

The said items in the Schedules to the Chartered Accountants Act, 1949

wherein the Respondent was held prima-facie Guilty by the Committee, states
as under - |

Clause (6) of Part | of the First Schedule:

A chartered accountant in practice- shall be deemed to be guilty of professional
misconduct, 1f he - '. "

(6) solicits clients or professional work either directly or indirectly by ciréulan
advertisement, personal communication or interview or by any other means:
Provided that nothing hérein contained shall be construed as preventing or
prohibiting- ' »

(i) any chartered accountant from applying or requesting for or inviting or
securing professional work from another chartered accountant in practice; or

(ii) a member from responding to tenders or enquiries issued by various users

M/s. SKS Business Services Limited Vs CA. Shubham Agarwal (M. No. 451352), Jaipur Page 6 of 14
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of professional services or organisations from time to time and securing

professional work as a consequence..

| Clause (2) of Part IV of the-First Scheduile:

A membef of the Institute, whether in practice or not, shall be deemed to be
guitty of other misconduct, if he-

2 in the opm!on of the Counc:l bnngs disrepute to the profession or the
lnst:tute as a result of his action whether or not related to his pnofess:onal
worK.

 Clause (1) and (2) of Part I of the Second Schedule:
| A'-member of the Institute, -whether. _in-,practice-of not; ‘shal,l be deemed to be
guiltty Qf.-p;ofess‘ional misconduct, ifhe- | ”
(1) cOzitrévenes ‘any of the p‘rbvisiéns of this Act or the regulations made
thereunder or any guidelines issued by the Council;
(2) being an employee of any company, firm or person, di,sclosés confidential
infonnaﬁdn écquired in the course of his employment except as and-when

required by any law for the time being in force or except as permitted by the
-employer.

7.  The Committee noted that the Respondent has not made any further
submissions after Prima Facie Opinion.

BRIEF FACTS OF THE PROCEEDINGS: -

8.  The Committee noted that the instant case was fixed for hearing on following

dates:
S. No. | Date | ~ Status of Hearing
1 20.04.2023 . Part Heard & Adjourned
2 16.10.2023 Adjourned in absence of Respondent
3. - 31.10.2023 . Adjourned in absence of Respondent
4 1342.2023 | Concluded in absence of both parties.

.
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~ On the day of the first hearing held on 20% April 2023, the Committee noted

that the Complainant was present through Video Conferencing Mode. The
Committee further noted that the Respondent was not present, and no
intimation was received from him. The Complainant was administered on Oath.
The Committee decided to provide one more opportunity to the Respondent.
Thereafter, looking into the fact that this was the first hearing, the Committee
decidéd to adjourn the 'hearing to a future date. With this, the hearing in the
matter was partly heard & adjourned.

On the day of second hearing held on 16" October 2023, the Committee noted

that despite due delivery of nolice and information over the phone, the

Respondent did not care to appear before the bench. Thereafter, the

Committee posed certain questions to Complainant to understand the issue

- involved and the role of the Respondent in the case. After considering the

same, on account of natural justice the Committee decided to give a last

- chance to Respondent to appear physically ‘before the bench in' the next

hearing: Accordingly, the case was adjourned in the absence of Respondent.

On the day of third hearing dated 31% October 2023 at Jaipur, the Committee

. noted that the Complainant vide email dated 27% October 2023 submitted that

the Committee may take a decision on the basis of documents on record. The

Respondent did not appear despite due delivery of notice. The Committee, in

~ the absence of both the parties, decided to give a final opportunity to the

Respondent failing which the matter would. be decided ex-parte. Accordingly,
the matter was adjourned to the next date.

On the day of final hearing dated 13 December 2023, the Committee noted
that both the parties were absent. The Committee noted that though the

Respondent was not present in previous hearings despite due delivery of

| notice/email, however he was involved in doing full time practice by generating

UDINs {Unique Document Identification Number) on various dates as provided
by UDIN Directorate of ICAl. The Committee looking into the fact and on the

grounds of natural justice noted that, it had already extended sufficient

@*
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oppbrtunities to the Respondent to present his case and despite the same
there was no reply from the Respondent, and decided to proceed with this
case ex-parte while considering the matenial available on record. Thereafter,
the Committee, looking into the Complainant’s submissions, documents on
record and the absence of Respondent in all the hearings, decided to conclude
the hearing. ' '

FINDINGS OF THE COMMITTEE: -

13. The Committee noted that the Respondent was ex-employee of the

_ Complainant Company i.e., Mis. SKS Businéss Services Private Liiited. The

charge againstthe Respondent originated from breach of empIOyméhf' contract

by using the data of the Complainant Company for solicitation of work from the
clients 'pf the Complainant Company.

First chérgé'fof"breach;‘-of emp Io.y‘meﬁt'.t:ontracfa;nd data theft—

"~ 14.  The Committee as regards -tb ‘the .c‘hér_g'eof ‘brea‘ch of embloyment contract

and déta theft, noted that the Respondent’s contention was that allegation of
data theft against him is based on sheer assumption as the data was obtained
by him thrbugh social s’itéé' and the e-mail ID 'm'ehtion_éd_ by the Complainant
was obtained through an online directory. However, the Respbndent did not
provide the source (web,si,té) from where the said e-mails were collected /
downloaded by him.

14.1 The Committee noted that on-the contrary the Complainant brought on record
a copy of e-mail dated 12" March, 2021 sent by the Respondent to
david.j.f@btinternet.com wherein he introduced his firm “Fintax Accounting

Service” and mentioned details of services provided by him.

14.2 The Committee further noted that vide said email the Respondent introduced
his fim “Fintax Accounting Service” '‘and mentioned details of services

@provided by him to the clients of the Complainant. Though the Respondent
M —
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stated that the said e-mail was triggered inadvertently as it was a scheduled e-
mail, yet he failed to explain as to how and who had scheduled the said e-mail.

The Committee further noted that the Respondent was issued with an offer
cum appointment letter on 1% August 2019 for the post of Accountant by the

Complainant Company and an employment contract was signed between the

Respondent and the Complainant on 15" September 2019 which contains |

~ detailed agreement for engagement of the Respondent with the Complainant

14:4

148

Company.

The Committee noted that term no. 23 of the séid employment contract states
as under; | .

23. Non-Solicitation - S L
During the course of employment and for a period of [12 months] foﬁ?wing the'?esr:aftton of
employment with the Company, you shall-not, directly or indirectly, either as an mds‘wdualon
his own account or as a partner, employee, consultant, atvisor, agent, contractor, d;re_:ctc«r, :
trustee, committee inémh’er,‘ office bearer, or shareholder {of in a@ simifar capscity or function):
a. Solicit or attempt to solicit the employment of or advise anyof the Company’s exlsting
employees to terminate his or her contract or relationship with Company;
b. Solicit or attempt to soficit or establish contact with the Company's customers anr.i\
clients for providing to third parties, any services connected to the Company’s business

You shali not, directly or indirectly, engage in any activities that will potentially jead to
. interference in the business of the Company or that may harm the business interests of the

Company or its clients in any manner.

The Committee further noted that the serviceslembloyment contraét of the
Respondent was terminated w.e.f. 27" March 2020, hence sending an email

on 12 March 2021 is bréach of term no 23 of employment contract” The

Respondent was not supposed to directly or indirectly solicit or attempt to -

solicit or establish the contact with the Company’s customer and clients for

providing any services connected to the Complainant Company.

The Commitiee noted that the Respbn'dent by such an act had not only
violated the tarms of employment but also lowered the image of the profession.
The Committee further noted that the Respondent never appeared before the

Committee despite the notice(s) being duly served to him and despite the fact

(o
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that one hearing was held at Jaipur i.e. the professional address of the
Respondent. The Committee noted that Respon‘dar'ﬁ was also generating

UBIN:and his absence from hearings proves his disrespectto the Bench also.

14.7 Accordingly, the Committee holds the Respondent Guilty of Other Misconduct
fallihg within the meaning of Item (2) of Part IV of the First Schedule and Item
(2) of Part i of the Second Schedule to the Chartered Accountants Act, 1949
on thls charge

Second charge of solicitation of work through personal communication

15. The Committee noted that ‘with regard -to the. charge of solicitation of work
through personal communication, the Respondent had sent: an-e-mail dated
12t March 2021 to MJs. Faithful Fisheries (Tropical) Limited, a UK based

- ,company (cllent of the Complalnant Company) for soI|c1tat|on of work which

| reads as under :

“Heho,
“Good Moming! ' E

.| take immense pleasure in inboducing to you Fintax Accounting Services, @ five year ofd fim based in india in the business of
providing business realed services.

Following are the key services we specialize in-

s Bookkeeping and VAT Services - fas! efficient and normally cheaper foo. -

o Monthly or Quartery Management Accounts - to help you make the best decisions.

»  Annual year end accounts {Cash based & Backup based) and Corporation Tax Refum.
+  Payroll Services ~ including auto-enrolment.

»  Tax Planning - expert advice on your personal requirements.

v Audt Services - we have experience of Audt in afl sectors.

We are cummently senving ient baséd in UK, Australia & Canada with their businesses. We have dedicated team of 25+ professionals
consisting of ACCA, Indian Chartered Accountant & MBAs.

" We have experience ofworking on platfoms such as IRIS, Sage, Quickbooks, Xero, Wave, Efc.
* We would really appreciate if we can get an opportunity to serve you '
Confad the undersigned in case of query or delails needed.
Shubham Agarwal

Managing Partner
Fintax Accounting Services’

Ly

(N
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151 The Committee noted that the Respondent at prima-facie stage had
mentioned that the email was automatically triggered. However, the
Committee observed that the Respondent was unable to explain his

.~ submissions and failed to support his defense with proper documents.

15.2 The Committee in absence of defence from the Respondent was of the view
that the Respondent acted in violation of the ethical requirements as laid
down in Code of Ethics issued by the ICAL.

15.3 Acéordingly, the Committee holds the Respondent Guilty of Professional
~ Misconduct falling within the meaning of ltem (6) of Part | of the First Schedule
. to the Chartered Accountants Act, 1949 on this charge.

Third Charge of engagement in other business other than Chartered
Accountancy |

16. The Committee noted that it is an admitted fact that the Respondent had
opened a firm M/s. Fintax Accounting Services, and he has designated himself
as Managing Partner of the said firm. |

16.1  On perusal of the firm and membership record, it is observed that the
Respondent was enrolled as member of ICAl on 16“‘ June 2020 and was
holding Certificate of Practice (COP) since 29 July 2020

16.2 It is further observed that the Respondent is doing practice under the firm

name ‘M/s. S J AGARWAL & CO” and the said firm is duly registered with the
ICAlLw.ef. 8th April, 2022.

16.3 The Committee noted that from the email dated 12.03.2021 {mentioned in
para 15 above), it is apparent that the Respondent in said communication had
(o
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16.5

16.6
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mentioned services (including audit service) being rendered by the

Respondent under the firm name “Finfax Accounting Services”. The

| Committee noted that the Respondent never registered firm name “Fintax
~ Accounting Services” with the ICAI.

The Committee further noted that the Respond'ent was required to get the firm

_.name registered with ICAl before offering any services under the firm name,

but he failed to do so. Hence, he acted in violation of the requirement of
Regulation 190 of the Chartered Accountants Regulations, 1988 which states
under:

“190. Register of offices and firms

( 1A chartered accountant in practtce or a firm of such chartered accountants
jsha!l before commencement of practice in a trade name orf rm name, apply
to the Counc:l in the fonn approved by the Council for appnoval to use a trade
or a firm name:

PROVIDED that a chartered accountant in practice who wishes to practise in
his-own name need not apply for approval as aforesaid.”

In view of the above provisions, the Committee noted that the Respondent
was required to-get theﬁﬂnm@amemggg;,gtered with ICAIl before offering any

Yaus eyl od of baltthed

services under the firm name but he failed to do so.
L e mo\mﬁ WS

AN :’\I .

Fin He) nnszs fm v
wibal lo ..:ns:lnwa:m beieheAd slutilenl ey

Accordingly, St eoimiTRa TR Respondent Guilty of Professional

Misconduct falling within the meaning of item (1) of Part Il of the Second
Schedule to the Chartered Accountants Act, 1949 with respect to instant

charge.

(o
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. | -
CONCLUSION

17. in view of the above observations, considering the submissions of the
Respondent and documents on record, the Committee holds the Respondent
GUILTY of Professional and Other Misconduct falling within the meaning of
Item (6). of Part |, tem (2) of Part IV of the First Schedule and ltem (1) & (2) of

Part |l of the Second Schedule to the Chartered Accountants Act, 1949.
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