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THE lNSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA
(Set up by an Act of Parliament)

PR/84/2018-DD/118/2018/DC/1373/2020

[DISCIPLINARY COMMITTEE [BENCH-II (2024-2025)]
[Constituted under Section 21B of the Chartered Accountants Act, 1949]

ORDER UNDER SECTION 21B (3} OF THE CHARTERED ACCOUNTANTS ACT, 1949 READ WITH
RULE_19(1) OF THE CHARTERED ACCOUNTANTS (PROCEDURE OF INVESTIGATIONS OF

PROFESSIONAL AND OTHER MISCONDUCT AND CONDUCT OF CASES) RULES, 2007
[PR/84/2018-DD/119/2018/DC/1373/2020] |

In the matter of:

Shri Piyush J. Bhat,

Assistant General Manager (SAO-II)

State Bank of India

Regional Office No. 2, SBI,

Ghed Dod Road,

Surat-395007. ...complainant

Versus

CA. Jigneshkumar Jaysukhlal Korat (M No. 131303}

M/s Jignesh Korat & Associates,

3026, 3™ Floor, Central Bazar, -

Opp. Varaccha Police Station,

Varachha Road,

Surat-395006. ...Respondent

Members Present:-

CA. Ranjeet Kumar Agarwal, Presiding Officer {in person)

Mrs. Rani S. Nair, IRS (Retd.), Government Nominee (through VC)

Shri Arun Kumar, IAS (Retd.), Government Nominee (in person) '
CA. Sanjay Kumar Agarwal, Member (in person)

CA. Cotha S Srinivas, Member {through VC)

Date of Hearing : 10* April, 2024
Date of Order : 28" May, 2024

1. That vide Findings under Rule 18(17) of the Chartered Accountants (Procedure of Investigations of
Professional and Other Misconduct and Conduct of Cases) Rules, 2007, the Disciplinary Committee was,
inter-alia, of the opinion that CA. Jignesh Kumar Jaysukhial Korat (M No. 131303), Surat (hereinafter
referred to as the ‘Respondent’) is GUILTY of Professional and Other Misconduct falling within the
meaning of tem (7Y of Part | of the Second Schedule and Item (2) of Part IV of the First Schedule to the

Chartered Accountants Act, 1949,
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2. That pursuant to the said Findings, an action under Section 21B (3) of the Chartered Accountants
(Amendment) Act, 2006 was contemplated against the Respondent and a communication was addressed
to him thereby granting opportunity of being heard in person / through video conferencing and to make
representation before the Committee on 10" April 2024,

3. The Committee noted that on the date of the hearing held on 10" April 2024, neither the Respondent
was present before it nor was there any intimation as regard his non-appearance. The Committee also
noted that the case was earlier fixed on 19" March 2024 for award of punishment and had been adjourned
due to paucity of time. Thereafter, the case was fixed on 28" March 2024 and had been adjourned on
account of medical illness of the Respondent so as to provide a final opportunity to the Respondent to
make his representation before it. The Committee also noted that the Notice for hearing sent at the
address available in the member records of ICAI had been received back undelivered. The Notice for the
hearing had also been sent to the email address available in the member records of ICAl. As per email
delivery intimation for the communication of the date of hearing, the delivery of the said email had been
completed. The Committee further noted from the member records of ICAl that ‘KYM' Form of the
Respondent had been submitted and the same was found ‘ok’.

3.1 Thus, the Committee was of the view that all possible efforts (speed post and email) have been made
to ensure the delivery of the communication for hearing upon the Respondent, but he chose not to
represent it before the Committee. Keeping in view the provisions of Rule 19(1) of -the Chartered
Accountants (Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases)
Rules, 2007, the Committee was of the view that the Respondent has nothing more to represent before it

and thus, decided to consider his case for award of punishment on’the basis of material available on
record. ‘

4. The Committee considered the reasoning as contained in the Findings holding the Respondent Guilty of
Professional and Other Misconduct.

5. Keeping in view the facts as well as circumstances of the case and material on record, with respect to
the first charge, the Committee noted that cash credit limit was sanctioned in favour of M/s New Infra
Mobile Care on the basis of a fabricated Tax Audit Report and a fabricated Balance Sheet as on 31¢
March 2014 certified by the Respondent. This Balance Sheet did not match with the Balance Sheet
available on record with the Income Tax Department. The Committee noted that as per the Income Tax
website, sales/ turnover of M/s New Infra Mobile Care (as prepared by the Respondent) was Rs. 729.01
lacs, whereas, according to the Tax Audit report submitted to the bank, the same was Rs 2077.57 lacs.
There was a material difference of Rs 1348.56 lacs between the actual figure of sales. The Committee
noted that there was a material difference of Rs.1348.56 lacs between the actual figure of sales. The
Committee noted that the Respondent failed to bring on record any evidence that he had no knowledge of
the submission of the fabricated tax audit report with the bank. The Committee noted that the Respondent
had not filed any FIR against the client in this regard which creates doubt about his professional conduct.
The Committee on perusal of the Certificate dated 19th December 2014 submitted by the Respondent to
the bank noted that the stamp of Respondent's firm and his initials on the document is the same when
compared with the balance sheet of M/s New Infra Mobile Care submitted with the Bank.
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5.1 With respect to the second charge, the Committee on perusal of the Certificate issued by the
Respondent noted that the Respondent certified that M/s New Infra Mobile Care brought in fresh capital
and quasi capital of Rs. 1,47,23,100/- as on date i.e. 19" December 2014 from various parties, which was
certified based on books of accounts, other records, provisional records and statements produced before
the Respondent for verification. The Committee noted that the Respondent had only produced ledger
accounts of respective parties from whom M/s New Infra Mobile Care received the funds which cannot be
treated as an exhaustive document to conclude inflow of fresh capital. The Committee noted that the date .
of sanctioning of the loan is 9th December 2014. The date of the Certificate is 19th December 2014, and
the chronology of dates clearly estabiishes that the certificate is given to fulfilt the pre-disbursai condition of
infusion of fresh capital. Also, the Respondent did not bring on record any evidence to prove inflow of fresh

capital.

5.2 Hence, professional and other misconduct on the part of the Respondent is clearly established as speit
out in the Committee’s Findings dated 7' February 2024 which is to be read in consonance with the instant
Order being passed in the case.

6. Accordingly, the Committee was of the view that ends of justice will be met if punishment is given to him
in commensurate with his professional and other misconduct.

7. Thus, the Committee ordered that the name of CA. Jigneshkumar Jaysukhlal Korat
(M.N0.131303), Surat be removed from the Register of Members for a period of 03 (Three) Months
and also a Fine of Rs. 1,00,000/- (Rupees One lakh only) be imposed upon him payable within a
period of 60 days from the date of receipt of the Order.

sdi- ‘ ‘
(CA. RANJEET KUMAR AGARWAL)
PRESIDING OFFICER
sd/- sd/- . .
(MRS. RANI S. NAIR, IRS (RETD.)) (SHRI ARUN KUMAR, |AS (RETD.)}
GOVERNMENT NOMINEE GOVERNMENT NOMINEE
sd/- - sdl-
(CA. SANJAY KUMAR AGARWAL) (CA.COTHA S SRINIVAS)
MEMBER MEMBER

/ Arun Kurn '
Shr lyush . Bhat, AGM(SAOH1, 581, Surat Ve CA. MR PG SRRF! Kogat b 131303), Surat
wﬂm e /Disciullnary Directorate
FReege ot e wemdew aiw iy
The Institute of Chartered Accountants of India
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CONFIDENTIAL

DISCIPLINARY COMMITTEE [BENCH — il (2023-2024
[Constituted under Section 21B of the Chartered Accountants Act, 1949]

Findings under. Rue 18(17) of the Chartered Accountants (Procedure of

Investlgatlons of Profess:onal and Other Mlsconduct and Conduct of Casggl

Rules,2007 ' ' ' e T T
File No. : [PR/84/2018-DD/119/2018/DC/4373/20201

In the matter of

Shri Pryush J. Bhat,

Assistant General Manager (SAO lI)

State Bank of Indra .

Regional Office’ No 2 SBI

GhodDodRoad ' : B
Surat-395007 _ I U e Complamant _

' ‘Vers‘us

CA. Jlgneshkumar Jaysukhlal Korat (M:No. 131303)

M/s Jlgnesh Korat & Assocrates

3026, 3" Floor, Central Bazar

Opp. Varaccha Pohce Station,

Varachha Road, . :
Surat-395006° . X . . .....Respondent -

MEMBERS PRESENT:

CA. Ranjeet Kumar Agarwal, Presiding Officer (Present in person)

Mrs. Rani Nair, L.R.S. (Retd. )s Government Nomlnee {(Present in person) -
Shri Arun Kumar, L.A.S. (Retd.), Government Nominee (Presentin person) _
CA. Sanjay Kumar Agarwal, Member (Present in person)

CA. Sridhar Muppala, Member (Present in person)

DATE OF FINAL HEARING: 10.07.2023 (through- physlcal_lvi_deo"_conferen;:ing
mode) '
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F'>AR TIES PRESENT

Authorlsed Representative of Complainant: Mr. Ashok Prasad (Through Video
Conferencmg Mode)

Res-pondent. Through Video Conferencing Mode

| . '
BACKGROUND OF THE CASE:

1.

was Rs 2077.57 lacs.

The brief background of the case is as-under:

. That a complaint dated 16" March 2018 was received against the

Respondent wherein the matter relates to financial statements submitted

to the Complainant Bank for disbursement of loan which were found false.

. A cash credit limit of Rs. 500.00 Lacs was sanctioned and disbursed by

the Cd’h’iﬁlaihah’c':Ba'nk in favour of M/$ New Infra Mobile care (heréinaﬂér

referred to as the “the NIMC”) on 16" December 2014 on the basis of the
Tax audit report for the financial 2013-14 of the NIMC 5|gned by the

Respondent on 16t" September 2014.

. However, during the review exercise, the Complainant bank observed that

the tax audit report as on 31% March 2014 of the NIMC signed by the
Respondent for sanctioning of the cash credit facility did not match with
the financial statements of the NIMC submitted with the income Tax
Department.

. Further both the sets were signed and certified by the Respondent.

. On further scrutiny, it was fdund that as per the Balance Sheet submitted

with the Income fax, the sales/ turnover of the NIMC was Rs. 729.01 lacs,

whereas, according to Balance Sheet submitted to the bank, the same

U
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Since, the financials submitted by the Respondent did not reconcile,
therefore the Complainant bank wrote letters dated 23" January 2017 and
10" February 2017 to the Respondent. However, the bank did: not receive
any reply/ clarification from the Respondent.

. Apart. from above “the Respondent submltted a certlt'cate dated 19th

December 2@14 to fulﬁl the pre-dlsbursal condltron of fresh capltal of Rs
145 42 Iacs upfront from the Bank R '

: Hotvev'er' it was found' Qb_y the"Com'pla'inant Bank tha‘tfthere was no- cap’ita‘t'

infusion: as the. closrng caprtal balance of the NIMC as per- the audited

-Balance Sheet as on"31%tMarch 2014 uploaded at the website of the:

Income Tax' Department was Rs 42.72 |lakhs whereas as, per estrmated
data submrtted to the Complainant Bank the same was Rs 197 74 lakhs

Due to thrs the bank felt in trap whtle taklng credit decrsron resulted in over

i nancrng

CHARGES lN,.'B'RlEF:---I |

o

“The Comm:ttee noted that the allegatrons agamst the Respondent were as
under ' . ' ' :

. That :cash' credit limit has been sanctioned in favour of the NIMC on the
basrs of & fabncated Tax Audit: Report and a fabncated balance sheet as
on 3‘15t March 2014 certified by the Respondent Thrs Balance Sheetdoes

not match with the ,batance sheet: avarlable on records wuth Income Tax
Department. - | o o

. Cash credit limit has been sanctioned in favour of the NIMC on the basis

of a false capital infusion certificate dated 19 Dece_m_ber_zolt} certified by
the Respondent in. collusion with the Proprietor which resulted in over

. M
financing. -

Shii Piyush ). Bhat, AGM{SAC-II}, SBI, Surat-Vs- CA, ligneshkumar Jaysukhlal Korat (M.No.131303), Surat Page30f18
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3 The Committee noted that the Respondent in his reply at the stage of PFO

+ . had, inter-alia, mentioned as under:

a. That the financials of the NIMC for the FY 2013-14 were audited by him
and the tax audit report along with financials were duly uploaded by
him on the website of the Income Tax Department.

b. However, someone else, who was doing loan paperwork for the NIMC,
submitted the forged audit report of the NIMC with the bank atong with
financials inflating turnover from 729.01 Lacs to Rs. 2077.57 |_acs.

C. That as per his engagement letter, he was concerned with the Tax
audit activities only.

d. All the post audit activities like fabrication of the Tax Audit Report and
financials, submission of those reports to the concerned bank,
sanctioning of credit facilities and disbursement etc. were c:orﬁpletely
-out of his knowledge.

e. The Respondent further asserted that he became aware of the
fabrication of documents only after the receipt of letter from the
Institute. |

f. With regards to second charge, the Respondent has submitted that he

| | had duly verified the details and certified the same as per Guidance
Note on Reports or Certificates for Special Purposes issued by ICAI.

g.  That the certification refiected the true and correct position of contents
as on the date of verification because the same was issued based on
management representation letter dated 19" December 2014.

|‘ h.  That the VAT retums filed by the NIMC reflected turnover for both the

ﬂnaﬁcial years i.e. 2013*14‘.& 2014-15 and were phperly matched with
the turnover shown in the financial statements of both the said years.

. That he carried out vouching of sales bills issued by the concermn on a
random basis and the figures shown in the sales register matched with

, the figures shown in VAT returns filed by the NIMC for the respective
quarter ending for both the FY 2013-14 and 2014-15

-  He further stated that he could not respond to the two letters dated 23
January 2017 and 10" February 2017 from the bank, due to a medical
emergency in his family during his wife's pregnancy and also due to the

W
|
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shifting of office to new premises. Nonetheless, he was not answerable
to the bank directty without any* professional/ .commercial/ . legal/
contractual relationship.

The Director (Discipline) had, in his Prima-facie opinion dated 10t August

- 2020, noticed as under: -

a. That the 'Respo‘ndent;‘ Was asserting that ‘he had no k-nou.fledge of |
fabncatron of- financial- statements before the receipt of the letter of the

!nstrtute dated 21st May 2017, However the statement of Respondent' |

does not appear to be convincing.

" b. Asonone -hand,\_ he was stating that sorneo'n"e"e'lse had submitted the Tax -

~ Audit Re’pbﬂ‘tdthé‘béhk and on other hand, he vide his Written Statement
has admitted the receipt of two'letters dated 23 Janua‘ry"2017'andl‘ 100
February 2017 of the bank and has. also gone on fo explaln that he could
not respond to the same due to medrcal and personal reasons.

c. Further, even if, it was assumed. that the documents submltted.‘.w'ith-the

bank were forged, still it was surprising'that.the Respondent did not act

upon it by filing an FIR or by any other method from the date of 23

January 2017 or 10" February 2017 when he came to know about the

submission of drfferent documerits for. the same year submrtted with the

bank and the Income tax website both under the name: seal and S|gnature '
~ ofthe Respondent o

~ d. With respect to second charge, it was observed that the assertton of the

Respondent that he was not involved in: any paperWork for loan of the
NIMC stands defeated as the certificate was prepared by the Respondent.

e. Further, as per the said certificate, the Res"pondent certified that the fNI‘MC

brought i |n fresh caprtal and quasi capital of Rs 1,47, 23,100/- as on date '
from various' partles whrch was certifi ed based on books of accounts other
- records provrsnonal records and statements produced before the
Respondentr for _verrﬂcatlon, however_ the Re,spondent only produced
ledger. accounts of 'respective' 'parties from ‘whom the NIMC received the
funds which cannot bé treated as an exhaustive document to ‘c,onctude

inflow of fresh capntal

Shri Piyush J, Bhat, AGM(SACHIT), SBI, Surat-Vs- CA. ligneshkumar Jaysukhlal Korat (M.No.131303), Surat Page 5 0f 18




[PR/84/2018-DD/119/2018/DC/1373/2020] - '

f. Also, the assertion of the- Respondent that the impugned certificate was
issued based on the management letter -dated 19" December 2014
whereby the management took full responsibility for issuance of capital
and quasi capital certificates is not acceptable since as a professional, he
must work toWards stating true financials rather than simply falling back

! upon management letters.

'5: Accordingly, the Director (Discipliné)‘in terms of Rule 9 of the Chartered
| Accountants (Procedure of Investigations of Professional and Other
“Misconduct and Conduct of Cases) Rules, 2007, held the Respondent Prima-
facie Guilty of Professional and Other Misconduct falling within the meaning
of ltem (2) of Part IV of the First Schedule and Item (7) of Part | of the Second
Schedule to the Chartered Accountants Act, 1949 réad-_with the section 22 of
the said act. The said items-in the Schedule to the Act states as under:

Item (7) of Part | of the Second Schedule:

“A Chartered Accountant in practice shall be deemed to be guilty of

- professional misconduct, if he-

{7): does riot exercise due diligence, or is grossly negligent in the conduct of
his professional duties”

item (2) of Part IV of the First Schedule:

“A member of the Institute whether in practice or not, shali be deemed to be
quilty of professional misconduct, if he—

(2): in the-opinion of the Council.brings disrepite to the profession or the
Institute as a result of his action whether or not related to his professional
work” - o

% SUBMISSIONS OF THE RESPONDENT ON PRIMA FACIE OPINION:
| ’ . .

Shri Piyush J., Bhat, AGM{SAO-1!), 5B, Surat-Vs- CA. ligneshkumar Jaysukhlal Korat (M.No.131303), Surat Page 6 of 18
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6. The Committee noted that the Respondent in written submissions dated 27
May 2021 had, inter-alia, mentioned as under: _
~ a.That the certificate was issued based on his verification of books .of
accounts and in the said certificate it is clearly mentioned that “M/s New
Infra- Mobile Care” had- brought in fresh capital and quasi capital of_Rs.
14723100~ B
b. It was never mentroned that the NIMC brought capltal as. atleged by the

bank Hence the clatm of the bank that the Certrﬁcate was false |s'l o

mlsreadmg There was no professlonal mlsconduct or negllgence on his’ part -
at aII R : ‘

c. Further the condttrons of sanctlon of Cash Credrt were to introduce Rs
145.42. lakhs in financial year 2014 -15. In his' certificate he had c!earty'
‘mentioned the words “Capltal and Quasr Capttal” o ' |

d. Hence, it was the duty of the Bank Ofﬁcrals to verrfy the contents of the

Certtﬁcate They did not even bother fo read- the Certifi cate carefulty and- .'- y

- .now, they want to Shlﬂ the onus and responsrbrllty on hrm ;ust to save. thelr- ‘
~ officers. ' ',
e. Further, the said certif cate was :ssued as “To- Whomsoever it may concern”
and ot to the bank. | SRR | |
f. He had issued- the: certrﬁcate for generat purpose and not spemﬁcally for
 bank loan purpose B : R . .
"g.'Hence the allegatron of the Bank that oh the basrs of the false certn‘" cate
- “issued by him, they had sanctloned the Qash_ credit limit is- nothlng but
afterthought,” just to safeguard their employees and making ‘him a
scapegoat. | L |
h. The Respondent with respect to allegatlon that he had submrtted the
fabricated audit report for avaiiing the bank Ioan submltted that bank had not
produced any single ev:dence that he had fabncated the audited batance
sheet and submitted to them. , |
i. He had filed the polace complaint. about forgery of hrs audit report and also’
req uested the Commtssroner of Polrce to verlfy the srgnatures
j. Thathe had never submitted the audlted balance sheet to the bank dtrectly
BRIEF FACTS OF THE PROCEEDINGS: | d

&
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The Committee noted that the instant case was fixed for hearing on following
dates: |

S.No. Date' ‘Status of Hearing

1. 125.04.2022 Adjourned on the request of the Respondent

105082022 | Adjourned on the request of the Respondent

07.12.2022 Adjourned on the request of the Respondent

20.12.2022 Part heard & Adjourned

16.01.2023 Adjourned on the request of the Respondent

11.04.2023 Part heard & Adjourned

30.05.2023 ' Adjourned in the absence of the parties

31.05.2023 Fixed and Adjourned

o o ~N| o o &l e M

20.06.2023 Part heard and Adjourned on the request of the
Respondent

f_\
B

10.07.2023 Concluded and Judgment Reserved

| '. 11. 125.08.2023 Final Decision Taken on the case

10.

On the day of the first hearing held on 25% April 2022, the Committee noted
that the Respondent vide email dated 21%t April 2022 had sought an
adjournment on the ground that his counsel, Shri Hardik Shah, is busy with
other work and requires time to study the case. The Complainant was also not
present. The Committee looking into- the same granted the adjournment to
provide one more opportunity to the parties.

On the day of the second hearing held on 5% August 2022, the Committee
noted that the Respondent vide email dated 15t August 2022 had sought an
adjournment on the ground that his counsel, Shri Hardik Shah, is busy with

other work and requires time to study the case. The Committee looking into

. the same granted the adjéwnment:to prov‘idé one more 'Qpporfu:aity to the

parties. .

On the day of third and ﬁ'fth' héaﬁng held on 7 December 2022 and 16"

January 2023 respectively, the Committee noted that the Complainant was

Shrl Piyush J. Bhat, AGM{SAQ-If}, $BI, Surat-Vs- CA. ligneshkumar laysukhlal Korat (M.No.131303); Surat ' PageBof 18
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not present, and no intimation was received from the Complainant in reply to
the duly served notice. The Committee noted that the Respondent sought an
adjournment on the ground that his authorized representative was not
available. The Committee looking into the grounds of natural justice acceded
to the request ‘made by the Respondent and accordingly adjourned the

~ hearing.

On the day of fourth heanng held on 29“' December 2022 the Commtttee
noted that the Respondent along wrth hrs Counsel CA Hardrk P Shah were

present from their place through Vrdeo Conferencmg Mode The Commrttee

*noted that the Complarnant was not present and no rntlmatlon was recelved'

from him'i in reply to the duly served notrce

Thereafter, Counsel for the Respondent presented hts Ilne of defence by -
presentmg the arguments and submltted as under ' _
That Balance Sheet certificated by him was glven by hlS clrent to some other

:person and .that person forged the same and submltted the forged set of

financials to the Complainant Bank.
The Respondent had also filed a FIR about forgery of hrs audrt report and also |
requested the- Commissioner of Police to \r.enfy the slgnatures which is still
pending.. - ’ - |

That there. was no d:screpancy between the ﬁnanmal statement and the
certificate. of rnfusron of capital 1ssued by him.-

. That the commun:catlons sent. by the Bank do not mentlon any fraud or
forgery. | A |

Thereafter the Commlttee directed to the Respondent to submit the following

'documentsl mformatron wnthln next 10 days

To establish. how an unsecured Ioan is treated as quasr capital

" Present status of F IR filed by him:

Detarls along w1th dates of loan approved dlsbursement date, date of issue of

certificate, date of release of mstalme_n'tvs}, -

Shri Piyush J, Bhat, AGKA(SAQ 11), SBI, Surat-Vs- CA. Jigneshkumar Jaysukhlal Korat {M.No.131303), Surat Page 9 of 18
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11.3  With this, the hearing in the matter was partly heard and adjourned.

12.  On the day of sixth hearing held on 11 April, 2023, the Committee noted that
the Complainant was not present. However, the Respondent was present
trom their place through Video Conferencing. The Committee enquired from
the Respondent that since the composition of the Committee had changed
further to the previous hearing, as to whether he wished to have a de-novo
hearing. On the same, the Respondent opted for a de-novo hearing.
Accordingly, the Committee acceded to the request of the Respondent and

- started a fresh hearing in the matter.

12.1 The Respondent was administered on OQath. Thereafter, the Committee
enquired from the Respondent as to whether he was aware of the charges.

.On the same, the Respondent replied in the affirmative and pleaded Not
Guilty to the charges levelled against him. Thereafter, the Respondent

- requested an adjourmment of the case due to the non-availability of his

- counsel. The Committee, looking into the absence of the Compteinant and the
request of the Respondent, decided to adjourn the hearing to. a future date to
provide one more opportunity to the Complainant. With this, the hearing in the
matter was partly heard and adjourned.

13.  On the day of the seventh hearing held on 30% May 2023, the Committee
noted that none of the parties were present despite due service of notice. The
Committee further noted that the Respondent vide his email dated 28" May
2023, informed that' his representative would appear through Video
Conferencing. The Committee noted that the office vide email dated 29t May
2023 replied to said email by requesting the Complainant to submit requisite
documents relating to appearing at the hearing through Video Conferencing
i.e., Annexure | and the declaration. The Office rnformed the Committee that
since these were not subm:tted by the Respondentl his authorized
representatrve hence the link of j jomlng the e-meetrng was not shared with the
Respondent Thereafter the Comm|ttee looking mto the absence of both

parties, i.e. the Complarnant and the Respondent and looking into umpteen
Ql adjournments from the: Respondent, decided to place this matter in the next
o
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- hearing, i.e. on 315 May 2023. The office was directed to issue notice to both

parties, i.e. the Complainant and the Respondent.

On the day of the eighth hearing held on 315t May 2023, the Committee noted
that none of the parties were present despite notice duly"served through

- email, and the Respondent was informed by telephone The Commlttee noted
‘that at the time- of heanng the case, the office tried to reach the Respondent
| : over: the phone but the phone was: swrtched off Thereaﬁer the Commlttee
“on account of natural Just:ce, decided to prov:de the. Iast opportunlty to both

partles falhng whrch the case would be decrded ex-parte Accordrngty, the

- matter was adjourned toa future date

 Onthe day of the ninth hearing held on 20 June; 2023, the Comiittee noted
that MrAshok Prasad, Chief Manager $B, Surat was present through Video
,Conferencmg mode on behalf of the - Complamant’s Department - The
| Respondent vide emal dated 19t June 2023. had sought an adjournment on

the ground of the non—avarlablllty of hts Counset

: -Thereafter the Commlttee asked the Complamant Authonsed Representatlve

. to ‘make his- submrssrons The Complalnant Authorlsed Representatave

submitted that he had nothing further to add,- and the documents submitted

~ earlier were ﬁnal On a specific questlon of. the Committee regardlng action

B ,taken by the bank on its officials who were rnvolved in sanctioning the loan, he

15.2

16.

submitted that as per his understandlng the manager who had sanctroned the
said Ioan was termlnated o

The Commrttee found that the Comptamants Authorzsed Representatlve was

" not confident in. hrs reply. Hence the Committee dlrected the Complainant to

submit about the actron taken by the- bank agalnst its officials with respect to

,-the Ioan sanctloned by the bank in the instant matter wrthin next 15 days. Wlth_ _
'thls the heanng in the matter was partly heard and adjourned |

On the day of the final hearing held on 1‘0'"“ Jdly., 2023', the .Committee-noted

that Mr Ashok Prasad,' Authorised rRepr‘esentative on behalf of the -

Shri Piyush 1. Bhat, AGM{SAO-I), 5B, Surat-Vs- CA. ligneshkumar Jaysukhlal Korat {M.No.131303}, Surat Page 11 of 18

Yoo, 2
ol
PRI



16.1

[PR/84/2018-DD/119/2018/DC/1373/2020] 0

Complaihant Bank was present through Video Conferencing mode and the

Respondent was also present from his place through Video Conferencing.

Thereafter, the Respondent was asked to submit his defence. However, the
Respondent has sought adjournment on grounds of non-aVaiIabiiity of his
Counsel. On which, the Committee mentioned that since the case has already

~ been adjourned several times on his request, and hence it would not be

rational to extend further adjournment to him. The Committee further
reminded him about non-submissions of documents directed in the meeting
held on 29" December 2022. The Respondent had submitted that:

- a. That he had ﬁl‘ed the FIR in the case, but the case was stil pending, and

they were-not.giving the same in writing to him.

_b.. That he had sent an email wherein the said copy of FIR wes enclosed

c. That he had gone to the police station 4 to 5 times. for follow-up, but the
Inspector was saying the case was pending.

16.2 Thereafter, the Complainant was asked to make his submissions. The

16.3

16.4

@l |

Complainant in his submissions had, inter-alia, submitted as under:

That the loan was sanctioned on the basis of a fabricated Balance Sheet
submitted-by the Respondent. The sales figure on Balance Sheet was
20.77 crore but on income tax website the actual sales figure was only
Rs. 7.28 crore. |
That the then Branch manager was dismissed from the Bank services
and other officer involved in the sanction process were also penalized
with reduction of their increments. ' |

The Committee, to provide sufficient opportunity to the Respondent regarding
his defence directed him to submit his written submissions, if any within next
10days.

Thereafter the Commlttee wnth the above dll'eCHOI'IS demded to conclude the

hearing by reservmg |ts judgment
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CONSIDERATION OF FACTS ON 25™ AUGUST 2023

17  Thereafter, this matter was placed in a hearing held on 25"h August 2023 for
consideration of the facts and to arrive at a decision by the Committee. The
Committee noted that the above case was concluded on 10" July, 2023 with
the dlrectrons to Respondent to submit further submlssronsldocuments (if any)
‘within- the next- 10 days. The Commlttee noted: that the Respondent has

' submrtted the. requ:red documents vide email dated 3“’ August 2023 wherein
he had mter—aila mentroned as under: '

a As regards to Cornmittee’s query as to the current status of 't.he Complaint -
'~ filed by him in local police station, he endui'redthe same with the police
statlon from where he got the reply that srnce the pollce complamt fi Ied by

him was for the fraud committed by an unknown person hence the
complalnt was pendlng for further detaifs at therr end and no progress was

- made yet. o - ) .

b. As regards to the Committee’s query as to the temnnology “Quasr Capltal”

o used in the-certlf cate issued by hlm he'has submitted that “Quasi Capital”
- means “Capital and Short Term Loan™ as. generally understood in the
rndustry He also produced a definition’ of “QuaS| Capltal” glven under.'
various drctronarles and law. A ' | '
- - C. He further submitted that the conditions of san'otion_o_f‘oasncredit- wasto
introduce Rs 145.42 lacs in FY 2014-15 and he has clearly mentioned the
words “Capital ‘and Quasi Capital’ in his certlﬁcate Hence it was the duty
of the bank officials to verify the content of the certificate: |

d. He had issued the certificate for general purpose and not spec:lf cally for
bank loan purpose | ' '

e. As regards to the Committee’s query as to the date of disbursement of the
loan, he submltted that the bank:had not provided him the dates rnsplte of
his repetltlve requests '

f Further to: prove his stand, he rely upon the followmg documents submltted
by the Complalnant which are also on record w1th ICAL
Mlnutes of 29 meeting R '

-Conditions to be complled wrth before dlsbursemerm. |

@/_.
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iii. Letter by DGM to CM
iv. Form [ filed by Complainant.

v. Declaration/verification of Complainant in Form I.

g. Since, the exact date of disbursement is not known, hence, the date given
in Form | on oath must be considered as correct one which is 09"
December 2014, which is prior to the date of the certificate issued to him
i.e. 19" December 2014.

h. Thus, the allegation of the Complainant that the loan had been sanctioned

and disbursed on the basis of his certificate was far from fact and utterly
wrong.

On perusal of the same it was noted that the Respondent had not brought on
record any evidence in his defence and not responded to letters issued by
Bank, which clearly shows his connivance with the management and gross
negligénce in attestation functions. |

17.1 Accordingly; keeping in view the facts and circumstances of the case, the

material on record and the submissions of the parties, the Committee paésed
its judgment.

FINDINGS OF THE COMMITTEE

18

As regards the first charge, related to submission of the fabricated tax audit

~ report and financial statement to the bank, .the Committee noted that it was

found that as per the Income tax website, sales/ turnover of the NIMC (as

prepared by the Respondent) was Rs. 729.01 lacs, whereas, according to the

tax audit report submitted to the bank, the same was Rs 2077.57 lacs. There
was a material difference of Rs 1348.56 lacs between the actual figure of

sales. - '

18,1 The Respondent has submitted that he was not involved in the loan

disbﬁfSement process and therefore, he did not have the knowledge that the
NIMC had submitted financial statements with inflated figures to tp\;—; bank, and
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he became aware of the same only after the receipt of the letter from the

' Institute.

. However, the Committee noted that the Respondent had failed to bring on
record any" evidence that he had no knowledge of the submiss,ion of the

| fabncated tax audrt report W|th the bank The Commlttee further noted that the

18.3

| Complamant bank had sent two Ietters dated 23“’ January 2017 and 10th o
‘ February 201 7 to the Respondent requestmg hlm to glve his conf rmat:on on’
the genumeness of the Tax Audtt report of FY 2013 14 conducted by hlm of -

the NIMC and also requested to send his audited balance sheet as per his o
records, however the Respondent chose nottoreply. =

It is ’.fu'rther:n.o_ted that the Respondent'i‘n his Wri_tten“st'_a_tement-has submitted
that he received the aforesaid Ietters'but could'nOt-‘respond due to medical
emergency in his famtly, shaftmg of hiS off ice and he was not answerable to
bank requests directly thhout professuonaIlcommercnalllegall contractual
relationship. The Commlttee noted that the Respondentwas well aware of the
seriousness. of the letters, however, he did not take any .step to prove. his

: fnnocen’ce.

18.4

18.5

| conduct:

The Commlttee noted that even |f it |s assumed that someone else has .
- submitted the forged balance sheet. srgned by the Respondent ‘even then-he |
had not f Ied any FIR. agalnst forgery of his sugnature and stamp used in the

financial stat_.ernen,t submltted to the bank for availing toanlcredlt even after
havin‘g,\ the knowledge about this _fabricétion,df the ‘documen.ts. Thus, the
excuse given by him is not acceptable. “ '

The Committee further noted that as per the submis’sions of the Respondent
it has come out that one of the. partres of forgery IS the chent of the

'Respondent The Committee noted that the Respondent had not filed any FIR

agamst the: chent in this regard which creates doubt about htS professronal |
w .
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The Commitiee further noted that the ultimate beneficiary of the credit limit is
the client of the Respondent. The Respondent had not filed a compiaint
against his client on the grounds that the client had given him the affidavit that

the client was not involved in the forgery. This clearly proves that the the

Respondents’ conduct is not expected as a professional with his client and the -

documents produced by the Respondent in his defence is an afterthought.

The Committee on perusal of the certificate dated 19" December 2014
submitted by the Respondent-to the bank noted that the stamp of
Respondent’'s firm and'his initials on the document is the same when
compared with the balahce sheet of the NIMC submitted with the Bank.

Hence, this shows the unprofessional approach of the Respondent and his

probable conmvance with the management in submitting forged balance

sheet. Accordmgly, the Comm|ttee held him GUILTY of Professional and

‘Other Misconduct fal_lmg within the meaning of ltem (7) of Part 1 of the

Second Schedule and ltem (2) of Part IV of the First Schedule o the
Chartered Accountants Act, 1949.

As regards the Second charge related to submission of the false capital
infusion certificate dated 19" December 2014, the Committee noted that as
per the capital account submitted by Complainant, the total capital of the firm
was only Rs. 42.72 lakhs. However, as per the certificate issued by him, he
had shown the capital infusion of Rs. 147.23 lakhs thus the certificate is
fabricated on the basis of which capital limits were availed by the NiMC.

The Committee on perusal of the certificate noted that the Respondent
certified that the NIMC brought in fresh capital and quasi capital of Rs.
1,47,23,100/- as on date from various parties, which was certified based on

‘books of accounts other records, prowsronal records and statements

produced before the Respondent for vent" cation.

In this connection, it is noted by the Committee that the ReSpondent had only

produced ledger accodntsof respective parties from whom the NIMC erceived
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- the funds which cannot be treated as an exhaustive document to conclude

. inflow of fresh capital.

19.3 The Committee further noted that the Respondent submitted that Quasi '
Capital means capital‘ and short-term loan. He further submitted various
deﬁnltlons under. various. dlctlonanes and.law to estabtlsh that the Quasi
-capital mcludes debt also Accordrngly, he relates quas: equlty wrth |
.‘convertlble bonds preferred stock Mezzanlne ﬁnancrng

19.4. -The Commlttee in thrs regard noted that the work Quasr caprtal is -not a
. standard practrce and it is not clear as to why the Respondent used this
‘terminology rn relation to his client who is:a: proprretorshrp ooncern only: The'
Committee also noted that the Respondent falled to submit the purpose for
which such a certificate was given. The contents of the certifi cate clearly

resemble that thls certificate was grven to Justlfy capital induction, and this
also proves that he was aware that thrs certifi cate is reqwred regardrng foan -
~availed by the NIMC |

19.5_' The Commrttee on, perusat of the Form | submltted by the Complalnant noted
| that the date of sanctromng of the loan is ot December 2014 ‘The Comrnlttee
noted. that the date of the certicate is 9% December 2014, ‘and the

chronotogy of dates clearly estabtlshes the complamant stand (mentroned in
Form 1) that this certn“ cate is given’ to fulf I the pre dlsbursal condltlon of

infusion of fresh capital.

18.6 The Commlttee further noted that the Respondent had not brought on record
any evidence to prove inflow of fresh caprtal Further, the contention of the

Respondent that he relied on management letter for the issue of the certificate -

is also not acceptable The Commrttee noted that the Respondent did not
have adequate evrdence in his defence and the ReSpondent had merely refied

on management representatlon onty and had not performed hig duties

drltgentty "

S
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19.7 Accordingly, the Committee held the Respondent GUILTY of Professional and
Other Misconduct falling within the meaning of Item (7) of Part 1 of the

Second Schedule and Item (2) of Part IV of the First Schedule to the
Chartered Accountants Act, 1949 for this charge too.

CONCLUSION

20 Inview of the ﬁndings. stated in the above paras vis-a-vis material on record,

| the Committee, in its considered opinion, holds the Respondent GUILTY of

- Professional and Other Misconduct falling within'the meaning of ltem (7) of
Part 1 of the Second Schedule and ltem (2) of Part IV of the First Schedule to
the Chatrtered ACcountants:ACt', 1949.
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