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THE INSTITUTE oF CHARTERED AccouNTANTs OF INotA 

(Set up by an Act of Parliament) 

[DISCIPLINARY COMMITTEE [BENCH-IV (2024-2025)] 
[Constituted under Section 218 of the Chartered Accountants Act, 1949) 

ORDER UNDER SECTION 218(3} OF JHE· CHARTERED ACCOUNTANTS ACT, 1949 READ WITH 
RULE 19(11 OF THE CHARTERED ACCOUNTANTS (PROCEDURE OF .INVESTIGATIONS OF 
PROFESSIONAL AND OTHER MISCONDUCT AND·CONDUCT'OF CASES) RULES, 2007. 

[PR/218/io1s~0Dl233/201S-DC/807/2018)' 
In the matter of: 
Mr. Anll Kumar Sahay 

703-704, GD-ITL NorthexTower, A09, 

Netaji Subhash Place, Pitampura, 

New Deihl - 110034 

CA. Monish Uppal (M. No. 090133) 

M/s Monish Uppal & Associates, 

Chartered Accountants 

Optek House, 30/29, 303, 3rd Floor, 

East Patel Nagar, 

New Oelhi-110008 

MEMBERS PRESENT: 

... Complainant 

Versus 

... Respondent 

1. Shrl Jiwesh Nandan, I.A.S {Retd.), (Presiding Officer and Government Nominee) (In person) 
2. Ms. Dakshita Das, I.R.A.S. (Retd.), Government Nominee (Through VC) 
3. CA. Abhay Chhajed, Member {In person) 

DATE OF HEARING : 19th MARCH, 2024 

DATE OF ORDER: 17th MAY, 2024 

1. That vide Findings dated 05.02.2024 under Rule 18(17) of the Chartered Accountants 

(Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 

2007, the Disciplinary Committee was inter-alia of the opinion that CA. Monlsh Uppal (M. No. 

090133) (hereinafter referred to as the Respondent") is GUILTY of Professional and Other 

Mis~onduct falling within the meaning of Clause (1) of Part 11 of Second Schedule and Clause (2) 

of Part IV of the First Schedule to the Chartered Accountants Act, 1949. 

Oder- CA. Monish Uppat (M. No. 090133) 
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2. That pursuant to the said Findings, an action under Section 218(3) of the Chartered 

Accountants (Amendment) Act, 2006 was contemplated against the Resp,ondent and a 

communication was addressed to him thereby granting an opportunity of being heard in person/ 

through video conferencing and to make representation before the CommitteEi on 19th March 

2024. 

3. The Committee noted that on the date of hearing on 19th March 2024, the Respondent 

was_ physically present at ICAI Bhawan, New Delhi. The Respondent verbally reiterated his 

written representation dated 18th March 2024 on the Findings of the Committiee, which, inter 

alia, are given as under:-

a) That as a Chartered Accountant with a longstanding reputation for integrity and 

professionalism, he has been deeply dismayed by the events that led to this disciplinary action, 

due to personnel vendetta. Throughout 30 years of career of the Respondent, he has upheld the 

highest ethical standards and has always prioritized the trust and confidence of his clients and 

colleagues. 

b) That in many years of service, no complaint for any such professional misconduct has 

ever been filed against him. 

c} He requested the Committee to take a lenient view in the matter, especially when the 
alleged complaint is private in nature. 

4. The Committee considered the reasoning as contained in Findings holding the. 

Respondent 'Guilty' of Professional and Other Misconduct vis-a-vis verbal and written 

representation of the Respondent. 

5. Thus, keeping in view the facts and circumstances of the case, mateirial on record 

including verbal and written representation of the Respondent, the Committeei held that the 

Respondent has provided bookkeeping services to the subject Companies during the period 

when he was also acting as the Statutory Auditor of these Companies. The Committee also held 

that the Respondent was retaining the password and documents of the companies causing 

unwanted inconvenience to both the Complainant and the• Companies, as email from the 

Respondent explicitly denying possession of same was not brought on record. 

6. The Committee held that the demand of Rs. 2,12,500/- was over and above the contract 

of services entered into by the Respondent with the subject Companies and such an act of the 

Respondent demanding an additional amount was not justified causing undue h21rdships to the 

Companies. As regards the issue that Respondent was not performing the professional services 
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and audit work without any information and also not resigning from the post of auditor of the 

Companies, the Committee held that even lf the Respondent found certain irregularities, he was 

duty bound to complete the audit and report t hose irregularities in his audit report by adequate 

qualifications as per the provisions of relevant Standards on Auditing. The Committee was of the 

view that in case, the qualification of the opinion was inadequate to communicate the gravity of 

the situation, the Respondent had the option to either resign or to disclaim his audit opinion as 

per Para 13 of Standard on Auditing (SA) 705 - 'Modifications to the Opinion in the Independent 

Auditor's Report. 

7. Hence, the Professional and Other Misconduct on the part of the Respondent is clearly 

established as spelt out in the Committee's Findings dated 05th February 2024, which is to be 

read in consonancewith the instant Order being passed in the case. 

8. Accordingly, the Committee was of the view that the ends of justice would be met if 

punishment is given to him in commensurate with his Professional and Other Misconduct. 

9. Thus, the Committee ordered that the Respondent i.e., CA. Monish Uppal (M. No. 

090133), be REPRIMANDED and also imposed. a fine of Rs. 2,00,000/-(Rupees Two Lakhs) upon 

him, which shall be paid within a period of 60 (sixty) days from the date of receipt of the 

Order. 

Sd/-
(SHRI JIWESH NANDAN, I.A.S. {RETD.}) 

(PRESIDING OFFICER AND GOVERNMENT NOMINEE) 

Sd/-
{MS. DAKSHITA DAS, I.R.A.S.{RETD.}) 

GOVERNMENT NOMINEE 

m'l ~ l.M ~ ~ W'll~/1 I 
Olmt!l\ld tob8WDvf12 

·fflm ~~r 
~ ~~ ~~,M~/Sr. uec,nlve Of.k:C!1 
oi'fl!l"ff'IT~ill !m1r-""1; Oisciplm<lf)' f)lro£torale 
,:1~~':'l<! ;;/Ni t,rU l.(11'1>5e.~n ~,11·-~ -m 
-i ~;; ln91ilute or ctiane,ed A~cou11tmi1s or lndill 
-n"\'~-\lrt ,r,r;1_ f.m~I 'PR !\nu.ti. 1?.FAl- 11003? 
,- .,,1 l\Mw~11, V;shw:it Nag3r. Shshtlnt. Otitll•i l 0032 

Oder- CA. Mcnish Uppal (M No. 0901 33) 

Sd/-
(CA, ABHAY CHHAJED} 

MEMBER 
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CONFIDENTIAL 

DISCIPLINARY COMMITTEE [BENCH - IV {2023-2024)] 

[Constituted under Section 21 B of the Chartered Accountants Act, 19491 

Findings under Rule 18(17) of the Chartered Accountants (Procedur.e ~of 
Investigations of Professional and Other Misconduct a'nd Conduct of • 
Ca$es)· Rules, 2007. 

File No.: [PR/218/2015~00/233/2015-DC/807/201:8] 

In the matter of: 

Mr. AnU Kumar Sahay 

70_3-704, GD-ITL Northex Tower, A09, 

Netaji Subhash Place, Pitampura, 

New Delhi -110034 

Versus 

CA. Monish Uppal (M. No. 090113) 

M/s Monish Uppal & Associates, 

Chartered Accountants 

Optek House, 30/29, 303, 3rd Floor, 

East Patel Nagar; . 

New Delhi - 110008 
' " 

MEMBERS PRESENT:: 

... Complainant . 

. .. Respondent 

CA. Ranjeet Kumar Agarwal, Presiding Officer (in person) 

Shri Jiwesh Nandan, I.A.S. (Retd.), Government-Nominee (in .person) 

Ms. Dakshita Das, I.R.A.S. (Retd.), Government: Nominee (through VC) 

CA. Mangesh P Kinare, Member (in person) 

• CA. Cotha S Srinivas, Member (in person) • 

DA TE OF FINAL HEARING : 18th December 2023 

V DATE OF DECISION TAKEN : 09th January 2024 

Mr. Anil Kumar Sahay -vs- CA. Monish Uppal (M. No. 090113) 

rr 

: ' 
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1. 

2. 

2.2 
I 

[PR/218/2015-DD/233/201 S-D
1

C/807 /2018] 

PARTIES PRESENT:· . 

Complainant : Shri Anil Kumar·s·ahay .(in person) 

Counsels for Com.plainant: Adv. Tarun Khanna-and CA. Uts;av Hirani (in 

person) • 

Respondent : CA. Monish Uppal (in person) 

Counsels for Respondent: Adv. Arun Kumar Saxena and 

Adv. Vikas Ashwani (in person) 

Background of the Case: 

The Complainant was the Director of M/s. Man:it Techno Tools Pvt. Ltd. and 

M/s Mega Self Lube Bearings Pvt. Ltd. (hereinafter referred to as the 

"Companies"). The Respondent firm was the Statutory Auditor of the subject 

Companies, since their incorporation. 

Charges in brief: 

That ·the Respondent had retained the documents _and passwords of the 

Companies. 

That the Respondent had raised the professional bill for Rs. 2,00,000/-, in 

respect of those services, which were already a part of the contr'act made 

with him. 

2.3 That the Respondent was engaged in auditing as well as bookkeeping work 

of the Companies. 

2.4 That the Respondent was not doing the audit work and professiona,I services 

without any information and was also not resigning from the post of the 

Statutory Auditor of the Companies. 

3. The relevant issues discussed in the Prima facie opinion dated 25th 

November 2017 formulated by the Director (Discipline) in the matter in 

brief, are given below: 

3.1 As regards the first allegation, the Respondent stated that the Directors of 
. . . . . 

the Company could reset the password of the Income Tax by login on NSDL · 

etc. without any assistance of their Chartered Accountants and therE~fore, the 
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management was agitating the issue of passwords with the sole objective to 

tarnish his firm's impeccable goodwill and reputation so that they may 

eventually succeed in their nefarious plans of removing. them as Statutory 

Auditors. The Respondent also stated that either he or his firm, were not in 

the possession of the books of account, other documents, or passw<>rds of 
:':\ 

the Companies as alleged. 

3.2 The allegation was made with the presumption that the books ofaccounts • 

were being malntaiJ'.led in physical form which were in possession· :of the 
,. . . . ' . '. • :, . : . ·. .. . : :·: 

· Statutory Auditors, whereas the books were maintijined by the Compani.es in 
,' ' . : ' . • ' . 

electronic form and the same was evident from: the fact . that various 
• . . 

accounting information was sent by the Companies .to· Respon~enfs 6ffice 
' , • , I• I• ' 

through e-mail from time to time. Further, the Respondent stated ~nat the .: • 

Companies were maintaining books in SAP. Also,: the cost of SAP· was • 

capitalized in the books of subject Companies. since FY 2012-13 onwards. : • 
'' 

3.3 Th€ Complainant, in his Rejoinder, denied that all boo.ks were maintained in 
' . . . 

SAP at'the registered office of the Companies. T~e Companies· had.starte;d 

giving training to its officials to use SAP software,· however, the same: v-ias 

not being used completely for the maintenance of books. The Complainant 

had not provided any evidence such as copy of acknowledgement of receipt 

of docu:ments and password by the Respondent. The copy of. documents I e- · 
' . . . . 

• mails e~tablishing that the books of accounts and password were necessarily 
,' • l • 

handed. over to the Respondent and he did not return the same. However, 

• keeping in view of the fact that the Respondent ~as, providing bookke~ping 

services to the Companies, he could not be exonerated of this !3llegatlon. at 

. prima facie stage. 

3.4 . As regards the second allegation, the Respondent stated t~at his firm had • 

V 

undertaken extra work for both Companies over and above the work as 

mutually agreed upon. The details of the extra work being undertaken;··had 

been duly informed by them to the Directors of the Companies· vide e-mail 

dated 29th July 2014. Thereafter, on several occasions, the Respondent had 

reminded the Complainant for the payment.of the additional'work undertaken . 
' ' 

by them and finally vide ema~1 dated 20th May 2015, a written request was 

Mr. Anil Kumar Sahay -vs• CA. Monish Uppal (M, No. 090113) . Page 3 ot:47 • 
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made for the payment of additional work as the same which was due since 

long. However, the Complainant made a false and frivolous aver,ment that 

the Respondent had raised a bill for the services which were already a part 

of the contract. On perusal of the documents, it was observed that the 

services for which the Respondent charged extra bills of Rs.2 lakh,--'appeared 

to be a part of the contract of services. 

3.5 In respect of third allegation relating to doing the audit and bookkeE!ping work 

. of the Companies simultaneously, the Respondent stated that his firm was 

not providing a·ny kind of bookkeeping services to the Companies. The 

Companies had got adequate internal accounting • staff and had also 

additionally engaged the services of one Mr. Kundan Kumar, for 

voucher/data entry in the SAP. The Complainant provided the~ copy of 

monthly bills charged by the Respondent as well as copy of contract of 

services to show that he was also doing the work of bookkeeping for the 

Companies besides rendering the service of auditing. In addition, the 

Complainant also provided the copy of Affidavit of the Accountants stating 

that the Respondent and/or someone from Respondent's office used to visit 

the registered offices of the Companies for the purpose of bookke1eping and 

maintenance of accounts. 

3.6 It was observed that the contract of services, signed by the Respondent, also 

included the services of audit and voucher entry, finalization of books of 

accounts, and thus, it appeared that the Respondent was also providing the 

service of bookkeeping besides the service of auditing, which was not 

permitted as per Guidance Notes issued by the Institute on "Independence" 

and Section 144 of the Companies Act, 2013. 

3.7 As regards the fourth allegation, the Respondent stated that his team 

members regularly visited the office of both Companies from time Ito time to 

carry out the audit as also was evident from the emails exchanged, from time 

to time between the Companies and his firm. Further, the relevant monthly 

reports were handed over to the accounts team of the Companies regularly 

on or before 7th day of next calendar month. Further, his office was regularly 

following up with both Companies for the completion and finalization of Audit 
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for the Financial Year 2014-15 which was also evident from several e-mails 

addressed to the Companies. The Complainant unilaterally terminated the 

professional services arrangement without any authority. Accordingly, there 

was no point of communication from his side for not giving professional 

services furthermore. Further, as per the provisions of Companies Act, 2013, 

a director had n6 authority to seek resignation from the Statutory AucJitors 

-an? the Auditor could only be removed from his office 'before the ~xpi~-:6f ~is 

term by a special resolution passed by the Company, after obtaining prior 

approval of the Central Government. 

3.8 The Companies conducted their respective EGM on 26th . October 2015 

passing special resolution for the removal of Statutory Auditors .before the 

_· expiry of his term. The said resolutions were-pass,ed;ill~gally, and the rtiatt~r · • 

was pending before the Office of the Hon'ble Regional Director,, MCA: :N~-~ . 
Delhi. " 

3.9 The Respondent stated that due to the non-cooperation and lackadaisical 

attitude of the management of the Companies, he had to face hardships. in . 

adhering to the statutory compliances of the Companies. The Complaini:int in 

his Rejoinder stated that no statutory audit requires the submission :of a'ny 

monthly audit report to the Company. If the Statutory.Auditor was involved in 

the monthly reporting of the financials of the Company, the entire objeqtive of • 

having an independent statutory auditor gets frustrated. The Complainant 

further stated that despite repeated requests from-him, the Respondent failed 

to resign from the post of Statutory Audito~. and failed to.:give NOC. The 

V 

. . . . . . 

. Complainant referred to his various e-mails to estabiish the fact: that the 

• Respondent despite repeated requests, failed to ·res·ign as Statuto.ry°Auditpr. 
. . . , , ' _ , • ; i' ' ' ' , ' • • , I . • : , ' :: ~ : ' : ·r◄ • • : I • : ' 

Further, due to the unprofessional, negligent and: reckless behaviour.tjfthe 

Respondent, the audit ofthe Companies for the financial year 2014-1°5 coyid 

not be done in a timely manner and the Company had to -seek extension 

from ROC on the. ground of non-cooperation of the Statutory Auditor and the . 

Compa~w filed application under Section 140 of the Companies Act, 201.3 for 

removal of the· Respondent as Statutory Auditor of the Companies and· the 
.. ' ' . ' 

same was pending before the Regional Director. 
., : .· .... -: .. 
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I 
3.1 O It was observed from various e-mails on record that the Complc:\inant was 

asking the Respondent to resign from the post of Auditor since May 2015. 

From the letter dated 29th September 2015 written to the Registirar of the 

Companies by the Complainant, it appeared that the dispute between the 

Complainant and the Respondent arose when the Respondent ha~ sent the 

invoice of professional fees of Rs.2 lac. It was also mentioned in the said 

letter that the . Directors in a meeting held on 5th May 201 e;i told the 

Respondent that he could not continue to provide the manageme!nt service 

and bookkeeping services to the Company being the Statutory t~uditors. It 

appeared that no specific instance of non-cooperation by the Ri:spondent 

was established in the matter, but in view of the Respondent's ine:!igibility to 

act as Statutory Auditor of the Company on account of the bookkeeping 

service being provided by him / his firm to the Company, tt1e instant 

allegation was required to be further investigated. 

3.11 The Director (Discipline) in his Prima Facie Opinion dated 25th November 

2017 opined that the Respondent was Guilty of Professional a
1

nd Other 

Misconduct falling within the meaning of Clause (1) of Part II of Second 

Schedule and Clause (2) of Part IV of the First Schedule to the Chartered 
I 

Accountants Act, 1949. The said Clauses of the Schedule to the Act, states .. 

as under: 

Clause (1) of Part II of the SecondSthedule: 

"A member of the Institute, whether in practice or not, shall be 

deemed to .be guilty of professional misconduct, if he-

(1) contravenes any of the provisions of this Act or the regulations 

made thereunder, or any guidelines issued by the Council. " 1 

Clause (2) of Part IV of the First Schedule: 

"A member of the Institute, whether in practice or not, shall be 

. cj~em~.d t?, be; guilty of other misconduct, if he- • 
1 

: '''.\;" i i , •• • ••• ,,, • • :(2))fy lhe :opi~ion ofthe Council, brings disrep~te to the profession 
; ! , : 1 I ~ I ' , : , : ! 1 ; : , I • , • I 

. •. or: the i/ristitiJ(e' as a result of his action whether or not related to ·his 
. : j, ·, . ..• . jl(· . i I 

:::,prrifessiotfahwork:1
' 

1 

: ' ·: i: 

· .. ·: ' :. :: /··C: , ,:,1l •1Mr. A~II ~u'rnar-Sahay-vs0 ul.:'Monish Uppal (M .. No. 090113) 

.,., ,. ·:: ';::'f(. ;f·· .• i'' I • !: : I_·,.:/ 
I. .,, ., .. 

• t' ,; 

' 

• ' 

' I' ( 

I . 
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3.12 The Prima facie opinion formed by the Director (Discipline) was considered 

by the Disciplinary Committee at its meeting held on 20th April 201:S. The 

Committee on consideration of the same, concurred with the reasons given 

against the charges and thus, agreed with the prima facie opinion of the 

Director (Discipline) th~t the Respondent is GUil TY of Profe~&ion~I :and 

Other Misconduc~ falling within the meaning of C'lause (1) of P:art 1{:b.f:ith'e 

Second Schedule and Clause (2) of Part IV of:the First Schedule· to tn;~ · 

Chartered Accountants Act, 1949 and accordingly, . decidetj. :to p:roce!3.d • • 
further -under Ch~pter V of the Chartered. Apco'tJntants :_ .(pr,oced~r,~ · ;Qf , 

Investigations of Profes_sional_ and Other Miscondu,ct and Conduct of Cases) 

i,, 
',· 

Rules, 2007. The. Committee also directed the Directorate that in terms.of the 

provisions of sub-rule (2) of Rule 18, the prima facie opinion formed -by th.~ 

Director (Discipline) be sent to the Complainan~ an~ the :Respq~dent • ;·_ , 
, , ' ' • : , • I . , .> ~ ·: . ~!_,.;;' ~ ': . '. 

including particulars or documents relied upon. by the Dirett(!r· (Discipli'rie): if. 

any, during the course of formation of prima • facie opinion a~d· the . 

Respondent be asked to submit his Written Statement in terms of the 

pr9visions of the aforesaid Rules, 2007. 

4. . Date(s) of Written submissions/Pleadings by parties: 

. The relevant details of the filing of documents· in· the instant -case :by· t~e -· 

parties are given below: 

S. No. Particulars Dated 

1. Date of Complaint in Form 'I' 14th September 2015 

2. Date of Written Statement filed by the 16th December 2015 • • Respondent 

3. :Oate of Rejoinder filed by the 
2t~ ~anuary 2016 ._. ' Complainant : 

Date of Prima facie Opinion formed by . 
.•: 

4. 25th 'November2011·:·:,. . . . . 
Director (Discipline) ,,. ' ' . 

1"9th July 2018, 

Date of written submissions filed by the 10th October 2019, 
5. 29th August 2022, 

'Respondent after PFO 20th September 2022; · 
. oath Januarv 2024: .: -

' 13th October ,2019, . 
05th January 2020, · • • • 

6. 
Date of written submissions filed by the 17th August2022, -
Complainant after PFO 23rd August ·2022, • 

.. 15th November 2023, 
27th December 2023. 
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5. Written submissions filed by the Complainant: 

5.1 The Complainant vide letter dated 13th October 2019 has submitted the 

following documents: 

i) Copy of two orders both dated 20th June 2018 of Regional 

Director, Northern Region of MCA under Section 140(1) of the 

Companies· Act 2013 regarding removal of the Respondent from 

both the Companies in which the Complainant was the 

promoter/Director. 

ii) Copy of the- agreement sent by the Respondent to the Companies 

for other services. 

iii) Copy of order in the matter of Sharad Chandra M. Kulkarni v. CA. 

Mahen J. Oho/an (OO/34/08/DCll /2008), where the Chartered 

Accountant being a tax auditor was also engaged in writing of 

books of accounts of the Auditee and accordingly, was held Guilty. 

5.2 The Complainant vide letter dated 06th January 2020, has inter alia stated as 

under: 

•. •. ~' : 
~ ,; . . 

: ' 

i. That both Companies filed an application before the Ld. Regional Director on 

14.11.2015 vide e-form ADT-2 for the removal of Statutory Auditor i.e., the 

Respondent from the Companies. Aggrieved by one of the orders dated 

19.10.2016 passed by the Ld. Regional Director, the Respondent filed a Writ 

petition No. 11230/2016 before the Hon'ble High Court of Delhi for taking 

stay on the order dated 19.10.2016. The Hon'ble High Court of Delhi vide its 

order dated 01 .11.2017 rejected the Writ Petition of the Respondent and 

granted liberty to the Companies to file a fresh application with the Ld. 

Regional Director. That vide order. dated 20.06.2018, the Ld. Regional 

Director recorded the lack of due diligence by the Respondent in conducting 

.. , ,:. _professional duties as Statutory Auditor and approved the removal of the 
Ir j,:~ , • i .' !' 1 •-•? I ' , • • • • ; • t 

.: . :' ;~-!Resp·ofi'.dent frcihuhe C.ompanies. ' • 
• : },, ' - • ' ~ ~ • I • : . · ', ;, • , 

' ' 
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to the same, the Respondent instead of tendering resignation or giving any 

indication on the return of all documents and password in his. custody, raised 

another unreasonable additional demand of Rs. 2, 12,500/- in an e-mail dated 

20th May 2015 for the services which were already a part of the contract with 

him without even providing any invoice for . the same which shows the 

malafide intentions· of the Respondent to extort unr~~sonable demand: :frorn • . 

the• Companies. That- in-response to this e-mail requesting return\ of;all . :· .· 

passwords and documents, the Respondent sent an ~-mail after a pJt.i~d; ~f : • ·,. • 
.· ,·-' ',: 

5 months mentioning that he was-not in the possession of any docum~11ts~or 

passwords. As regards to the change of password of one of ~he Direct~rs in 

August 2015, the Companies were following up with the Respondent ·to 

return the password but despite several attempts,· there was no response • • 
' I ' • ' 

•• from the Respondent, ~nd thus, the Companies a·pproached· the lncom~ ~~x . 

. Department and ~hereafter, with grave difficulty, they: were able to re~et: t~e •• • 
. . ,: 

• , password. It was a fact that the Respondent reoo,ived the i11tim~tior:i : of 
password change which was sent to his registered e~mail ID VJhich·:shows 

. . . . ' 

that the Respondent was still the primary contact in the records of lhcome 
Tax Department. That the Companies had neve.r defaulted· in the .filing. of; 

ITRs but due to the retention of the documents .and other information with the 

• Respondent, the Companies faced delay in filing the returns for FY 2014:..15: 

iii. That in the month of April 2015, the Complainant refused to increase the 

remuneration of the Respondent on account of financial difficulties ar1d 

reduction of business activities of the Companies and due to,the fact that he 

was performing his services which were deficient in nature. The Compla.inant 

based ·on professional misconduct and non-professional · attitud~ -·.of· the 

Respondent asked him to handover the resignation along wi.th aU pas~~ords . • 

and documents in the Respondent's custody in· an: :e-mail dat~d 19th • May .. 

2015. In response, the Respondent instead of tendering resignation or;giving • 
. . . ' ' 

any indication on the return of all the documents and password: 'in·.'his • 

custody, raised another unreasonable additional demand of Rs. 2, 12,500/- in • 

an e-mail dated 20th May 2015 for the services which were already a part of 

the contract with him without even providing any invoice for the same. 

Mr. Anil Kumar Sa hay-vs• CA. Mcnish Uppal (M. No. 090113) Page 9 of 47 
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iv. That the Respondent was responsible for providing professional services to 

both the Companies in all matters such as ROC compliances inclUding filing 

of Annual return, certification of annual returns, certification of annual forms 

etc., income tax filings, TDS return filing, compilation of data for TDS, tax 

planning for returns, consultancy on income tax matters and bookkeeping 

services for head office and branch office which includes maintaining books 

of accounts, voucher entry, reconciliation of bank statement, reconciliation of 

debtors, finalization of book of accounts and other. The Complainant has 

annexed certain proofs substantiating the fact that the Respondent was 

rendering bookkeeping services: 

S. No. Document 

1. E-mail dated 11.04.2015 sent by the Respondent stating, "please 

find attached the Contract for the services rendered by our firm". 

2. Letter dated 16.07.2009 sent by the Respondent to MEGA 

containing the bill for professional services for the period from 

01.04.2009 to 30.06.2009. 

3. E-mail dated 22.11.2014 sent by the Respondent sharing the 

Balance Sheet for the FY 2013-14 for both the Companies. 

4. E-mail dated 29.11.2014 sent by the Respondent sha~ing the 

trading accounts for both the Companies. 

5. E-mail dated 05.02.2015 sent by the Respondent sharing the 

Ledger accounts for the Companies. 
.• 

6. Copy of letter dated 21.10.2015 sent by the Respondent to both 

the Companies wherein the Respondent has admitted that "if our 

services were deficient and were not upto the mark, they why did 

we were offered to continue as an a9counting firm. " 
: , 1 1 I 

. .. 
'!t ! ' ·-

! - - t v. i : :· That t~e Respondent was indulged in fraudulent activities of unilaterally 

' ·,;' • : _. ·, i," increas!ng the monthly professional fee from Rs. 33,000/- to Rs. 41,600/-
. l ~~v•! ;•ti i ~• ~;~' I ' •, : ' < ' • 

j ' ' ' 

, I ' ~ • I . ' . ' .. 
. . . 
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w.e.f. April 2014 without any consent and approval from the Complainant. 

After arguments between the Complainant and the Respondent, the 

Respondent reduced the fee to, Rs. 33,000/- p.m., however the bill numbers 

for both the amounts remained the same. The details of the bills raised by 

the Respondent on monthly basis are as follows: 

S. No. · -Bill dated . '' · · Description of -B~U:No. •• Amount:\ i.. '. : 
·, .. ; : ' ~ 

Bill 
. , 

lRs.) 
, · 

1. 03.07.2014 Professional fee MUA/2014- 1,25',000/-. . 

for the month of 2015/051 
. . 

April 2014 to June 
,. ' 

2014 (on account) 

2. 03.07.2014 Professional fee MUA(2014- 4{600/-'•' 
I,' • ' ' 

for the month of 201:5/05.1' •' , ,. ·" 
' ·::;.;.::-:.' . 

April 2014 
. • :• 

3. 03.07.2014 Professional fee MUA/2014- 33,000/:-

for the month of 2015/051 ' • 

April 2014 

4. 17.07.2014 Professional fee MLJA/2014- 41,600/-

for the month of 2015/055 

May 2014 

5. 17.07.2014 Professional fee MUA/2014- '33,000/-. · 

for the month of 2015/055 

May 2014 

6. 17.07.2014 Professional fee MUA/2014- 41,600/-

for the month of 2015/056 . 
June 2014 

' ' 

7. 17.07.2014 Professional fee MUA/2014~ • 33,000/:' ':. ' 
, ., . .. 

for the month of 2015/056- ;, ·, 
, , 

June 2014 

Mr. Anil Kumar Sahay -vs- CA. Monish Up pal {M. No. 090113) Page 11 of 47 
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I 

I 

5.3 The Complainant vide letter dated 17th August 2022 ha~ inter aliai
1 

submitted 

the following: 
I 

1 
5.4 

5.5 

i. That the Respondent despite being removed as the Sta_tutory Auditor of the 
I 

Companies and not being associated with the Companies in any capacity, 
I 

had continuously tried to drag the Companies before various forums such as 
. I 

Income Tax Department, ROC and various other forums etc. by raising 

baseless complaints which had arisen from the negligence of his own work 
, I 

during the period of his association with the Companies. After being removed 

as the Statutory Auditor of the Companies by Ld. Regional Direc1:?r's order, 
1 

the Respondent tried to influence the newly appointed auditor by presenting 
I 

false and baseless allegations against the Companies. The Compli~inant also 

stated that the Companies received three letters dated 07th August 2018 sent 

by the Respondent regarding the recovery of Rs. 2, 12,500/- \i~hich was 

unreasonable. 

I 

The Complainant vide letter dated 23rd August 2022 has inter alia ·stated the 

following: 
' 

i. That the Respondent had filed an application u/s 156(3) of Cr.P.C. seeking 

registration of FIR against the Complainant, however, the said application 
I 

was dismissed vide order dated 22.01.2020 by the Ld. MM, Saket Court. 
' I 

That the Respondent had also filed a Criminal Revision Petition before the 
I 

Sessions Court assailing the order dated 22.01.2020 passed by the Ld. 
I 

Magistrate, however, the said petition was dismissed as withdrawn vide 

order dated 11.04.2022. 

The Complainant further vide letters dated 16th November ·2023 1 and 27th 

December 2023 has inter alia submitted the following: 
•' 

_That the Respon~ent sent an e-mail dated 11.04.2015 to the Complainant 

which mentioned, the services rendered by him and also, asked the 

Complainant for renewal of the contract. Clause 3 of the contract o·f services 
' :S< I 

'" . .., ,".\-\.[ :>menti9ned th'e:,s~rvices of "Books of Accounts" "by the Respondent. The • 

,: 
1
;}: ;:~.1}i: ;\'. L':'.: }{i_n~9ic~·s for pr~f~l'sional services were regularly issued by the Re~pondent 
1~ • ~• t :~i~!.~:\f•~: qf. _:•:;••1 :.::1f~•~• •~ ••f :.! .;:; ·; i • ,. :: ~i I ,j•· • : ,-1 

: • '. '.:t >t:; '. i,i::Y<::tcon:monthly basis; primarily for the preparation of the books of acco1.1nts. The 
• ,r_~;•~J'!~'. '.;,:~;f•:•:~:i~}:~••:\;~••\• ;• ~ , ~ l .;,,;',~;•lj • : ~ 

;, .; ,•;?;~'.]!!;pfees'.f?( monthly P,(ofessional service totaled: Rs. 4,37,948/- for the financial 

• ' !';;ft :;;I i~!iii;: ;i:•:: '.\i :i: . •.• • ; : : . ' 

1

1· • • 

': • : I ;"J,_,
1: _Mr. A~il Ku~ar Sahay-vs-;CAi Monish'. Uppal (M. No. 090113) Page 12 of 47 
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year ending 2014-15 in respect of both Companies and in stark contrast to 

the statutory audit fees, which amounted to only Rs. 37,000/- plus service 

charges. This discrepancy raises concerns under the Companies Act 2013, 

which stipulates that the payment of non-audit services should not surpass· 

the audit fees. 
• • ' . • • • · : . : • ! ~ \ 

ii. Further, the Code- of Ethics mandates -the -maintenance of the audit~"rs 

independence and avoidance of any conflict of interest. The subl>tantial • . • 

interest :between the non-audit and audit services ,suggests the. breach ot the 

auditor's independence; thereby contravening the guidelines set.forth by ICAI 

and the regulatory framework of the Companies Act, 2013. The Compl_ainant 

also referred to the legal notices dated 07.08.2018 issued by the Respondent 

to the Complainant that demonstrate that the Respondent initiated re:covery 

actions for the total amount of Rs. 2, 12,500/- towards his unreasona_ble 

additional demand·. 

iii. That the Respondent was receiving every informa'tion about the· Companies 
'': 

from the Income Tax Authorities as he had mentioned his e-mail ID to the 

Income Tax Authorities. The Complainant has also sent a legal notice dated 

16.04·:2023 to the Respondent for the commission of offences under IT Act & 

IPC. 

Iv. That the Respondent had not completed the audit assignment for the 

financial year 2014-15 and consequently, no returns for the said fi_n_ancial 

year were filed by him. Despite this, the Respondent issued several bills for 

monthly retainership, and bill dated 03.04.2014 amounting lo Rs. 37,000/-

• plus service charge towards audit fees. All these charges were duly paid by 

th~ Complainant which was also reflected in the· Balan~ :Sheet\)t the 

Companies. 

v. That the Respondent did not challenge the order passed by Regional 

Director, MCA, New Delhi, which indicates an acknowledgment r~garding the 

. allegations of professional misconduct. 

Mr. Anil Kumar Sahay ·VS· CA. Monish Uppal (M, No, 090113) Page 13 of 47 
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6. Written submissions filed by the Respondent: 

6.1 The Respondent vide his letters dated 19th July2018 and 10th October 2019, 

inter alia stated the following: 

i. That the- Complainant had created and fabricated ante-dated documents to 
I 

seek approval of the Hon'ble Regional Director for removal of the 

. Respondent as Statutory Auditors for the Financial Year 2014-15. Thereby, 

the Respondent filed a police complaint, recorded his prelimina
1

ry written 

statement, followed up with office of DCP and requested to takE3 cognizance 

of the criminal offences committed by the Complainant and register the 

necessary FIR. 

ii. That with regard to the recovery of professional fees of Rs. 2 Lakhs for 

additional work, the Respondent had issued show cause notice on the 

Complainant, Directors as well as both Companies and some o~ the said 

notices as addressed to the Directors had got returned due to old a,ddress as 

these Directors had not updated their addresses on the MCA records. 

iii. That the Complainant forced the Respondent to cover up all violations in the 

Financial Statement for the Financial Year 2014-15 and qnce the 

Respondent refused to accommodate the illegal demands of the 

Complainant, he devised the entire mechanism of false allegations ~o tarnish 

the image of Respondent as well as to remove him from the office of 

Statutory Auditor for the Financial Year 2014-15. 

iv. That the allegation levelled by the Complainant against the Respondent for 

retaining the documents and the password of the Companies. was false, 

.. baseless and malevolent as he had not ret~ined any records / documents 

:_. and :password of the said Companies of any kind whatsoever. · 

' , ' ' ~- • • • ; . i 
I . • ' • •· :· . ;· :; ; ; ,:: _.. . •. . : ' 

.,_ , . ~-> \tT~a~. th~ C~mplainant at all times had complete aqcess to the password of 

; :~·_;:.\ ( ;: ;;''.)-~:~:bothi -C~hiparii~~;::~;nd .he had changed the same ·even before lodging the 

; :"i'~\i)f ' ; • : • 
·,·· ~. ~ ; .; ~ :~ ,: . .. ·~· j 

0 

• 
1 
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instant complaint against him. Even, the income tax password of one of the 

erstwhile Directors of the Company namely Mrs. Poonam Sahay was 

changed on 12.08.2015 and she also linked her Aadhaar number with her 

PAN number. It was relevant to mention that the same was not possible in 

case one does not have the password to access the login/accotJ,r:tt On 

13.08.2015, Mrs.: Poonam Sahay further updated h~r secret· questiori'. and ••. 
si~ultaneously changed her password. On os.o's:2:()15, she- chang~d her • : 

' ;_. ' ::;: ·; : • ' . ···:· '· .• ,: .' ' 

contact details. Also, on 05.09.2015, the Complaina11t-who was:;the ,~ir¢Gtor . . • .. . 
: • : · . •· :.· ·:, , 1;!,'i .. :/ t :·;;< .~:f .. ! ,/ : ~j·~-. ;· 

in both Companies, changed his Income Tax pas~w(?rd and .p_h t~.q~~:,2019, : ,1;. • 

• he updated his contact details. This cannot be possible in case one does not 

have the password to access the login / account. On 13:08.2015, Ms. 

Urvashi Sahay, who was the director in one of the Companies also changed 

her inc~me tax password and on 05.09.2015, . she updated her contact 

details. 

vi. That the then Directors of both Companies had the income:·ta~ pa·s~wor_ds ·-.·. 

with themselves and had unhindered and complete access to login to • their 

• accounts. Notably, the Complainant had changed the said passwords. even 

pripr to the filing of the Complaint dated 15.09.2015 and copies of auto 

generated emails reflecting the change of password has also been proyided 

• by the Respondent. 

vu. That the Respondent never had the relevant records of the Companies in 

question in his possession. The representatives, from the office of the 

Respondent, used to visit the registered office of the Companies in question, 

on· two days in fir:st week of the month, for the purpos:es of auditing its books 

of accounts, after coordinating with the design~teq : staff members. ,of the 
' . ' ' . . :. ·.· , . • .. • : 

Companies. The Representatives of the Respondent had on no occasion 

• carried any document I record of the Companies along with them. 

viii. That as per the provisions of the Companies Act 1956/2013, :it was . • ' 

mandatory that all records of the Company had to be maintained • a·t its 

registered office. However, the Companies under consideration·· in the 

present case, had nor filed· any declaration with the Registrar of Companies 

Mr. Anil Kumar Sahay -vs- CA. Monish Uppal (M. No. 0901131 Page 15 ~f 47 
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under Section 209 of the Companies Act, 1956 or Section '128 of the 

Companies Act, 2013, intimating thereby the maintenance of statutory books 

of accounts at a place other than its Registered Office. Thus, by necessary 

implication, it was clear that the statutory books of accounts and / or other 

relevant documents of the Companies were being maintained at the 

registered office of the respective companies. 

Ix. That the alleged Companies had filed their ITR for financial year' ~~014-15 as 
.. 

on 24.03.2017 and VAT Returns from time to time. Thus, filing of the sales 

tax I VAT returns and Income Tax Returns, pertaining to the Companies in 

question clearly shows that the statutory books and other relevant records of 

the respective Companies were in possession and control of its then 

Directors(s) i.e., the Complainant therein and the question of the Respondent 

possessing / retaining them does not arise at all. 

x. That the Income Tax Return for the financial year 2012-13 pertaining to M/s 

Mega Selflube Bearings Private Limited came under scrutiny and during the 

course of proceedings, the said Company had submitted various documents 

and ledgers before the Income Tax Assessing Officer. Thus, implying that 

the Company was at the relevant time having all the records in its 

possession. 

xi. That M/s Mega Selflube Bearings Private Limited through its Director had 

filed an online appeal dated 20th April 2016 before the Commissioner of 

Income Tax (Appeals) vide Form 35 for financial year 2013-2014. The fact 

that the said appeal had been prepared and filed online by the 1Company 

clearly establishes that the then Directors were in possession of thei records / 

books of accounts of the Company as well as its login /passwords. · 

xii. That the malicious intentions of the Complainant were evident from the fact 

, -~ : :_:, that.after the dispute arose between the parties in the month of May 2015, 

: 

1 

• ·'.\.the 'Complainant on 19th May, 2015 sent ·an email to the Respondent wherein 

. : • : . he had nowhere : alleged that the books of accounts pertaining to the 
• ~ :!,_.~ .• ' . t · ''. 

:/' • .:;. ' : /°Compa'nies were,;in the possession of the Respondent. However, in a 

:iJ ' }:Subsequent email, daied 19th September, 2015, ' ttie Com)llairiBnt as an 

. ; ! . • ' Mr. Anil Kumar Sa hay -vs• CA. ~onish Uppal {M. No. 090113) 
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afterthought to implicate the Respondent for false and fabricated cases, had 

• alleged that the Tally data of both Companies for all the financial years were 

in the possession of the Respondent. 

xiii. That the Company appointed M/s A. Mendiratta and Associates, Chartered 

Accountants, as its Statutory Auditors for the financial year 2014-1_5:;Th~ 

said Chartered Accountant vide email dated. 29th June 2018 intimated . the _• 
. . . . 

Respondent about his appointment as Statutory Audl~ors. of the'Cbrn,p~n~s . 
. • • : . : 1. • ''• • • . ' . : • : .: ; _ :.: ~ •• 

for FY 2014-15. The Respondent vide an email d_ated 30th June- 201;8 :itself, ' . 
:l • 

intimated M/s A. Mendiratta and Associates, Chartered Accountants, about 

the irregularities and findings discovered during regular Statutory Audit of 

Company carried out by him, during monthly _visits at registered office of the . 

Companies. However, on the very next day of their appointment_ i.e., on 30th 

June 2018, M/s A. Mendiratta and Associates, : Chartered Accountants, 
•.. • ' : . ' 

resigned as Statutory Auditors for the Financial Year 2014-15. 

xiv. · That the Complainant subsequently appointed: one Mis PAN and Gp., • 

Chartered Accountants as the Statutory Auditors of the Companies:' The 

Companies deliberately did not file and upload the relevant :Form ADT~1 :·till . · • 

09.07.2018 so that the appointment of the said Chartered Accountant firm 

could be concealed. However, on 10th July 2018, the Respondent came to 

know about the change of Chartered Accountant, and he immediately sent 

an. email to M/s PAN & Co. However, it was revealed that the •Financial 

Statement for the financial year 2014-15 pertaining to the Companies was 

signed by the said Chartered Accountants on 05th July 2018 itself. The said 

action only signifies and confirms that all the records and books of account 

were in the possession of the Companies. The said ,statutory Auditors had 

nowhere qualified the Financial Statements in their report on account of non­

availability of books of accounts and records. That all passwords and books 

o(accounts and record.s of the said-Companies were in the ·dµe_ possei;slon 
• ' ' , ' I ·. 

of the Complainants at their respective Registered .QffiQe$. • • 

xv. That in respect of professional bill of Rs. 2,00,000/-, it was submitted that ~he· 

professional services provided by the Respondent were in addition •to. the 

scope of work mutually agreed upon. It was further submitted that the said 
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I 

additional work involved revision of old TDS returns, Income Tax demand 

rectification, income tax scrutiny case, issue of certificates, stock vJrification, 

certification of Form GNL-2/FormR The additional professional worl< pertains 

to earlier FYs but it was executed during the FYs 2013-14 and 2014i 15. 

xvi. It was. also submitted that vide email dated 03rd September ~W14, the 

· . . Respondent had informed the respective Companies that the prc~fessional 

fee for the revision of TDS return of each quarter will be Rs. 1500/- plus 

Service Tax@ 12.36% and reimbursement of actual TDS return filing fees of 

NSDL. The same had been duly accepted by the Company vide I its email 

dated 12th September 2014, and directed to provide TDS challans of both 

Companies for rectifying the default payment of TDS from 2007 to 2014. 

That vide email dated 25th July 2014, the Complainant l1ad also 

acknowledged the filing of the Income Tax Return of Mis Marut T,echno, a 

partnership firm, which was beyond the mutually agreed scope of work. 
I 

xvii. That with regard to the allegation of Professional misconduct on the part of 

the Respondent for simultaneously performing Auditing and bookkeeping 

work, the Respondent stated that both Companies had booked a6counting 

charges in their respective Profit & Loss• Account for past so many financial 

years, briefed as under: 

Accountina Charaes booked in P&L A/c· . 
Financial years Mega Selflube Bearings Marut Techno 1jools 

Private Limited Private limited 
2009-10 18,000/- 18,000/-

2010-11 18,000/- 25,000/- I 

2011-12 24,000/- 25,000/-
2012-13 30,000/- NIL 

. ~:vi,i_i . .. Since the Companies were independently booking · the accounting charges, 

.'.:-{:~)t:i. ;'.ji\;;:;;ji;th.~:.rby;_itwa~.:·c1e~r that the book writing ~as,belng done ;by ~n external 
: : : . ..;'t.1 J;.,,. ! '~-,1. \ . ·r '. ( • '•r,">;;, , i • ; , ◄ , l , • .' • • •.: ·, •1 : • ! ~ I . ' :·':·:: • : ·• J:: ;:_:'?/~gency,'. ,indE!pehd~ht of the Respondent and :furthermore, there was internal 

• ···: ~-;::.: ._~:\~ • _: ..• :;~~·, _ ._:i. ,.: ! ;. ! I •• 

. ,.1 , .. :. : •. _; :;)acca,·u.n~mg_. sta~ :~rpployed by the Companies to assist in book writing who 

,: \ .:;} ;;:~{ /::f}~,er7 ~P,eci~call{a~~igned for bookkeeping wb~k. Additionally,' the contract of 

, ~ ;_~ ·mt: T: i j: .ij/ • . _ 
·: 1 

. - { •. · 
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service(s) signed by the Respondent included the services of audit voucher 

entry, finalization of books of accounts. However, on no occasion, the 

Respondent had provided the bookkeeping service(s) to the Companies in 

question. Thereby, there was no professional misconduct on the part of the 

Respondent. 

xix. That the representatives from the office of the Resp6ndent :used·to:vi·sit;ttie i ·:'./··, •.: · 
registered offi~ ~f the Companies in -the first we~k of ·ea~h: cal.end~r ;6~th • /: -;· -·, 

for 2-3 :days which was apparent from the email::-da_ted 19.09.2.015.se~t by 
: . ' . . ~. ' . . . . , ' 

the Complainant to the Respondent. However for the sake of arguments, 

though not admitted, even if it is presumed that the Respondent was 

providing book keeping services to the Companies .in .question by vis·iting 

their respective Registered Office(s) for 2-3 days in first week of the month, 

then the question that arises for cons.ideration i~ that how and who were 

maintaining the books for the rest of 27 days of the month, since books are 

required to be maintained on _ daily basis. When both Companies were }ully 
. . . . 

functional, the activities / transactions become imperative to. be conducted • • 

therein on day-to-day basis. This includes issuing ~~l~s Bills, 'u~dating d~btor . • 

& stock position, recording of Purchase bill, maintenance of cash balance, 

vepdor:payments had to be drawn and maintained on day-to-day basis. 

xx. That the Complainant had not come before the. disciplinary committee with 

clean hands and was not stating true facts. I~ the affidavits· dated. 27th 

January 2016 and 28th January 2016 submitted by the staff members of the 

Company namely Mr. Abhimanyu Kumar Singh and Mr. Neelotpal, 

respectively, they had affirmed that both Companies were maintaining. their 

accounts in TALLY software and that the SAP module was not implemented 

by the' Companies till March 2015. However; • in the Rejoinder·· ~ated 

28.01.2016 filed by the Complainant, he had submitted that the books: of 

accounts pertaining to the Companies were partly.b~ing maintain~d in SA,P': . 

Software and also that the Company had start~d • imparting traini~g • to· it~ 

officials to use SAP. Software. The foregoing cle8:rly shows .that there was. a 

sta.rk contradiction in the statement of the officials of the Companies 'and the. 

Complainant being t~~ _Qi_r~9tor of the Comp~nies, with regard ·to· the 
... .. , 
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I 

I 

implementation of SAP software and maintaining of books of .I accounts 
I 

thereon. 

That both Companies had maintained their books of accounts intefnally and 
' 

the same was corroborated by way of several documents/em~ils provided by 

the representative staff of the Companies to the representativ11s of the 

.Respondent fromJime to time. 
.1 

xxii. That the Respondent had never raised any professional bill for bodkkeeping 

services as was being alleged by the.Complainant and ttie Complainant had 

failed to provide proof of the allegations made by him. 

xxiii. That raising of monthly bills for the professional services rendercid by the 

Respondent was owing to mutual arrangement between the Corlnplainant 

and Respondent and the same was specifically done at the requ1~st of the 
I 

xxiv. 

Complainant to prevent the financial burden on the Com'panie·s at one 
I 

instance. Moreover, the perusal of bills raised by the Respondent for 

professional services, would show that none of them had been ~aised for 

providing professional services for maintenance of books of accounts. 

! 

That with respect to the allegation that the Respondent failed to farry out 

professional services without providing prior notification, neglected their 

responsibilities as an Auditor by not performing the required ta
1

sks, and 

refused to resign from the position of Auditor, the Respondent state~ that the 

provision of Section 144 (provides for the services which the 
1

audit0r cannot 

perform) came into effect from 01st April 2014 with a cool off/ mmratorium 
' I 

period of one financial year as per first proviso to Sub Secti~_n
1 

(1) and 

henceforth, the provision of Section 144 became effective from 01 st April 

2015 i.e., from ·financial year 2015-16 and all allegations ag~inst the 

Respondent pertained to the period prior to the FY 2014-1!5. Hence, the 

. . ' ,.. :: . : :: : : :proyisio_ns of Section 144 were not applicable.on the Respond_ent. 1 

. 1,i; ~:, ·,r··:·:rl>::)(r ·,,r • , .. _: : : , .. ,:. { . . • : • • - : · 

: :-;,; .Llt1;i/-t:J~~1'!:ilit'.iif:.H~fith~·~ad(~f9Jhd -of the entire dispute Jas ,-that· the Responde
1

nt found 

:: j; :· ;p}< '.i' ':::J!f{~ii\~~l~;ri~Ll's' j'.~h:1n16i~j: i 1ieguiariti~s in the aff~irs : of; th~·, said Cdmpi3ni~s while 
1 • • .. ·•~':1 ; ~} : .. ~·;I: •,l•::.;f'; '~ ''~ ~; • : -~ • • •:~- .,,j; ' . ' 1 : i I .. I' . . . 

• • i<<\:car1irig •out th~ 'a~dit of their books of acco~nt~. When he1·ppinted out the 

\ . -~:~ ., •, ! < : . ,;!;'_ '. . 'I • •
1 

I 

. : .:• ,; ; ' 

• ; • I 

I.'· .. 
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said irregularities to the Complainant, he was asked to cover up the said 

irregularities in his Audit Report. But when he bluntly refused to conceal the 

said irregularities in his Audit Report, he was asked to resign. 

xxvi. That the Respondent along with his submissions, had also submitted the 
• ' • • i • ,; ' . :.: ;.: '::· • • : .: :·· ~ • .-/·.: • 

additional documents in: his defence, which inter alia are as under: •• • ; • •; t .: 

S. No' • Documents submitted by the Respondent' 
. . 

1. Copy ofform AOC-4 in respect of ~Is Maru~ Techn~ Topls.for the 

FYs 2014-15, 2015-16, 2016-17 and 2017-18. 

2. Copy of Form No. MGT-7 in respect of M/s Marut Techno Tools for 

. the FYs 2014-15, 2015-16, 2016-17 and 2017-18. 

3. . Copy of Form AOC- 4 in respect of Mis Mega Selflube Bearings 
. . 

Ltd. for the FYs 2014-15, 2015-16, 2016-17 and 2017-18. 

4. Copy of Form No. MGT-7 in respect of M/s Mega Selflube Bearings 

Ltd. for the FYs 2014-15, 2015-16, 2016-17and 201.7-18. 
. • . . ;• 

5. Copy of Form No. ADT-3 dated 30.06.2018 ~led by A. Mandiratta ·& 
. .. 

• Associates in respect of both the Companies• resigning from the :·· 

. post of Statutory Auditors. 

6. w Copy of Form No. ADT-1 filed in respect of both the Companies for 

the period 2014-15. 

7. Copy of Independent Auditors report alongwith the balance· Sheet 

in respect of both the Companies dated 05 .. 07.2018 signed and 

audited by Abhishek Gulati of M/s PAN & Co~ 

8. Copy of e-mails sent by the Respondent regarding the TDS 

outstanding in respect of both the Companies. 

9. Copy of e-mail dated 29th July 2014 sent by the Respondent 

attaching the bill for the additional work ·carried out by • him in 

respect of both the Companies for the FY 2013-14. 

xxvii. The Respondent had also annexed the list of additional work being· :carried 
. . . . ' . . . 

out by him in respect of the Company, M/s Mega Selflube Beatings :Private 

Limited. The Respondent has stated that the below mentioned wor~ was 
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beyond the agreement/arrangement (oral) and accordingly was
1 

charged 

extra. 

Date of Date, of 
s. i 

WORK execution execution 
No. I 

FY 2013-14 FY 2014-15 

Income Tax rectification AY 2012-13. 
·1. 12.08.2013 ' 

Demand of Rs. 122100/- . i 

TDS return revised FY 2012-13-QTR- I 

2. 
IV 

3. Professional fee for Form No. GNL-2 I 14.1,.0.2014 

4. Additional TDS work for 20 quarters 
I 

02.09.2014 

Filing of power of Attorney, 

5. Consultation of case and attendance I 1!i,09.2014 

of case with the Department I 

xxviii. The Respondent has also annexed the list of additional work being carried 

out by him in respect of the Company, Mis MARUT Techno Tools Private 
I 

l: 
·, 

Limited. The Respondent has stated that the below mentioned work was 

beyond the agreemenUarrangement (oral) and accordinglx was charged . 

extra. 

Date of Date of 
s. 

WORK execution execution 
No. I 

FY 2013-14 FY 2014-15 
I 

No due certificate No. 18 dated 
1. 11.06.2013 

11.06.2013 for SIDBI 

Certificate no. 19 dated 14.06.2013 
I 2. 14.06.2013 

forSIDBl 

3. 
Certificate No. 20 dated 19.06:2013 

19.06.2013 
for details of shareholders. : I 

• ;Net Worth:: certificate No. 25 dated 
I 

' ' 4 . 
• ,19.07.2Q1jfor;SIDBI 

19.07,.2013 ; 

I 
• ' ►- i'. 

' ; • \ilfl~ '.iilJ!J 
.. 

i:p·rovisidriaf B~tance 

1); iR}\ 
St;ieet as· on 

i:$1 .t2,_201 ~- •.•• I 

·1:<·a.l; • .. ib~rtific~te\:No. 60 dated 10.01-.14 for 08.01.2014 . , . " ' ' 
, . 

• .. ~ ' • 1 

1;: ,. 

;.· ', :_:, 
. .• r 

;1, · : , . • , · , I• 
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Dayton remittance 

Certificate No. 61 dated 10.01 .14 for 
7. 10.01.2014 

Dayton remittance 

Certificate no. 052 for Export 
8. 30.12.2014 

Turnover dated 30.12.2014 ., 
',, 

- .. - . , .-... 

Professional fee for Form No. GNL- ' . : 
. ' 

9. 14.10.20.14 
:2 ., · -

'Draft of letter to Union Bank of India ' 

fb. 28.1.1.2013 
. ·. 

for fraud case 
. '. ~ .. . . . . 

• : ·;; ~:;.~>; ?-::' ,,: ·: . :·:1· ' ' '' . -r · ... 

11. Filing of Form No. 8 of S1081 13.07.2013 

12. Additional TDS work for 10 quarters 02.09.2014 

13. Stock verification of MARUT at Rai 17.0p.2014 

· 6.2 • The Respondent vide letters dated 29.08.2022 ·and 20.09.2022 inter alia 

stated as under: 

i. The Respondent submitted an application for seeking an opportuhity of b~ihg . • 

heard before the Committee by referring the judgment of D.K. Aggarwarv. 

Council of the Institute of Chartered Accountants of India in the matter. 

ii. The Respondent submitted the following documents: • 

S. No. Documents": .., 

Copy of affidavit dated 25.03.2022 sworn t;>y the ex-employee, 

1. Mr. Neelotpal of both the Companies a·longwith his copy of 

Aadhar Card. 

Copy of e-mail dated 08.07.2020 from HR Company, • M/s 

' 2. Progressive lnfovision Pvt. Ltd. alongwith CV of Abhimanyu 

Kumar Singh. 

Copy of the fiscal order of the Hon'~le DC of ICSI dec!'aring 
' . 

PCS Rahul Yadav Guilty of Professional Misconduct for 
3. ' 

wrongly signing the Form AOC-4 ·forthe: FY 2014-15; 20t5~16 ·• 

and 2016-17 of both the Companies. 

. 4. 
Copy of the criminal case details and order dated 26.03.2021.,' 

, . . · 

16.08.2021, 04.10.2021 arid 28.03.2022 of ACMM (Special 
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Acts): Central District, THC: Delhi filed by the Hon'ble ROC, 
I 

Delhi against the Company MEGA and its Directors, Poonam 

and Anil Sahay for the violation of S. 96 of the Cpmpanies Act 

2013, which is punishable under S. 99 of the Compa~ies Act 

2013. 

Copy of the criminal case details and order dated 26.03.2021, 
, I 

16.08.2021, 04.10.2021 and 28.03.2022 of ACMM (Special 

Acts): Central District, THC: Delhi filed by the ~on'ble ROC, 

Delhi against the Company MARUT and its Directors, ~oonam 

and Anil Sahay for the violation of S. 96 of the Companies Act 

2013, which is punishable under S. 99 of the Companies Act 
, I 

2013. 

Copy of the criminal case details and order dated 04.03.2022, 

28.04.2022 and 26.08.2022 of ASJ-03 & Speclall Judge 

(Companies Act) Dwarka Court (SW)/New Delhi, against the 

Company MEGA and its Directors for the violation which is 
I 

punishable under S. 134(8) of the Companies Act 2013. 

Copy of the criminal case details-and order dated 04.03.2022, 

28.04.2022 and 26.08.2022 of ASJ-03 & Spec:ia.I 1 Judge 

(Companies Act) Dwarka Court (SW)/New Delhi, against the 
I 

Company MARUT and its Directors for the violation vyhich is 

punishable under S. 134(8) of the Companies Act 2013. 

Copy of the RTI dated 12.01.2022 filed with the l-4on'ble ROG, 

Delhi alongwith the reply dated 11.02.2022 informihg that 

inspection u/s 206(5) has already been ordereq by Ministry 

against both the Companies. 1 

Copy of demand Show Cause notice of Rs. 30,07,870/-·· issued 

to the Company MEGA, by the office of Commissioner; .CGST; 

Delhi West; 4th & 5th floors, Ell Annexe Building 
I 

dated 

''! : ; w:}j:', ;: · i: ~¥:;0::and ShOW Cause no/ice of:Rs. 30,07,870/-lissued 

. t :: :: :· •
10 

: .td·:the''::comp~py .. MARUT, by the • office of c:qmmissioner; 

" ; . t-T :::;; : .•. ,, , ' . .. ~::;~i:l~rwest; 4th 
& 5

th 

floor$, ~IL Annexe Buildin~ dated 

. ' 

. : • -:~~- . 
• •• •j 

' 
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Reply of Additional Evidence by way of Affidavit dated 

23.08.2022 filed by the Complainant alon_gwith the copy of 

complaint against Mr. Kundan Kumar, SAP Consultant of the 

Companies and with the orders of the Hon'ble Court. 

Copy of th~ review petition of MEGA: filed with the Secrf:l~~ry;/ 
., .: ,· 

MCA on 29.06.2018 and With Hon'ble Regiona·I Director·: . . ' , .. 

12. : 

13. 

14. 

15. 

., • ' · ,. - .: ' ' 

- (Northern Region) on ·29.06201-8 against-the.·. orq~r of._the; 

Hon'ble Regional Director (Northern R~gion) dated 20:66i.~:pil(; ~ 
Copy. of the review petition of MAR UT filed with :the Secret~ry/ 

MCA on 29.06.2018 and with Hon'ble Regional Director 

(Northern Region) on 29.06.2018 against the order of the 

Hon'ble Regional Director (Northern Region) dated 20.06.2018. 

Copy of the Independent Auditors Report alongwith the 

relevant Financial Statements for the FY 2013-14 of MEGA 

proving that the order of the Hon'ble Regional Director: 

(Northern Region) dated 20.06.2018 was made on wrong faets. 

Copy of the Independent Auditors . Report alongwith _·the 

relevant' Financial Statements for the· FY 2013.;14 of MAR-UT · 

proving that the order of the Hon'ble Regional • Di recto.~ 
', 

(Northern Region) dated 20.06.2018 was made on wrong fads-: -

The Respondent vide letter dated 08.01.2024 inter alia stated as undel: 

The Respondent . was associated with both the Companies· since their 

inc.orporation and handled the Audit work with professional commitments. 

The present controversy started when the Respo,ndent was. conducting 

preliminary examination of the books of accounts and records . of the 

Companies for the FY 2014-15 and observed serious financial irreg-ularities • 

and non-compliances of various provisions of the Companies Act, 2013, 

which were communicated to the Complainant. The Complainant pres_surized 

the Respondent to conceal the above said irregularities in the Audit Jleport . 

by' illegal means and cover up the illegalitie~ ·of the Co111panies;. On 
•• ' '+ ' , . -· 

disagreement by .the Respondent and refus~I to conceal • the sa\d 

irregularities, the Complainant filed the complaint. • 
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11. That only after filing the instant complaint, the Complaina11t sent a letter 

dated 23.09.2015 asking the Respondent to resign from the I office of 

Statutory Auditor, illegally. It was apparent from the ,facts., that the 

Comp1ainant was illegally by-passing the procedure given under S~ction 140 

of the Companies Act, 2013 for the removal of auditor, as the Board of 

Directors of the Companies had no authority to ask the resignatio11 from the 

Statutory Auditor and were illegally pressurizing the Respondent for 

resignation. 

111. That the allegation with respect to the increase of fee was not part of Form -
I 

I. However, the Complainant has raised the issue during the proceedings 

that the Respondent demanded an increase in fee in April 2015. However, 

during the cross-examination on 20.09.2022, on asking the evidence of 

communication regarding increase in fees as alleged by the Complainant, he 

responded negatively. 

iv. That the Complainant wrongly interpreted the order dated 2(i).06.2018 

passed by the Regional Director, by mischievously reproducing only one 

paragraph of the order and contending that adverse remark was given 

against the Respondent by the Regional Director. The judgment dated 

20.06.2018 passed by the Regional Director was concluded 
1
with the 

reasoning that there was deadlock between the parties and hence, to end 

the dead lock between the parties, the Regional Director allowed the 
I 

application filed under section 140(1) of the Companies Act, 2013. Therefore, 

the interpretation of this order as presented by Complainant was misleading 
I 

and defeats the purpose of justice. Further, the Respondent had alrieady filed 

the Review Application against the Hon'ble Regional Director's Order dated 
I 

20.06.2018 passed under Section 140 of the Companies Act, 2013, with the 

Regional Director, MCA, on 29.06.2018 and with the Hon'ble ·Secretary, 
I 

Ministry of Corporate Affairs on 29.06.2018 and the decision of the same 

: \ .:: ·i; . ··'.·>.,:;11<-wasistill awaited . .. i: : • 

) , ~:>r.:·: ).:::}}t·r . IF. :\ '. , '. .' : i{i!;::; . • . . • -• . . 

,l:: . ' : :Y·· :( '.i)(1/Vit~ regard to 'the/ allegation of Profess-iona( mi,sconduct on :the part of the 

: i .> : Hespon_derit for r~taining documents and password of the ; Comp1any, the 
; . . . ' ,, :· : - : ,' • , ~ ' 'I 

: • :> • ·: t :_'.. :)Respondent stateq that it was an admitted fact tnat the C6mplainant had 
.. '!<>? •·. ·. . . • ' ··.· . . ; . .· 
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already changed the login password of income tax portal even prior to the 

filing the present complaint. It is the admitted position that passwords can 

only be changed when Complainant had all the requisite details, therefore, 

the question that Respondent was retaining the password does not arise. 

The Complainant had the sole control over the login password and :could _ .. ,, 

change it anytim~. The Respondent's inclusion in :the: :Income: Tc;ix porlat w~;s ;·'. ;:\ .; . · 
, · : · • ; : • ' • ~ . ~' .: •. :: :.: ·: : :••. -i '.:, • •• , : 1 • ., • 

for work :Purposes, not to provide user credentials/ During: cross exaliiin~tiph • • , '.. . 

. regardi,;19 the change tif password, the Complain'ant: mentioned that':t~~·' dlct- : • ' .. •. •• 

not remember, which establishes the fact that the Complainant was tiolding .· . • 

the entire information including password and had· full. control to change. it on 

his will. 

vi. Regarding allegation of retaining the documents of Companies, the 

Respondent stated that his representatives had audited the books of the 

Compan'ies at its registered office by visiting only for few days of, each 

month .. Consistent possession and submission of necessary· records: gets 

demonstrated with the fact that the Company filed its FY 2014-15 income 

Tax Return on 24.03.2017 before the audit on 05:07;2018; and submitted :its • • 
. ' ' -; . : ;: . •, 

VAT returns. Even, during an Income Tax Department scrutiny for FY 2ot2- . 

13, the Companies provided relevant documents to the Assessing Offiter 

and later on filed an appeal in 2016. The • cross-examination of the 

Complainant affirmed the submission of all records to the Income. Tax 

Authority during scrutiny. The Complainant also acknowledged producing the 
. . . 

Board of Directors report for the financial year 2014-15 in 2018, wherein no 

mention of unavailability of relevant records or adverse remarks agai_nst the . 

outgoing Auditor was found. The Complainant confirmed compliance with 

accounting standards in preparing the balance sheet. 

vii. That the Complainant, during cross-examination, stated that for auditing 

purpose, documents were. sent to the Respondent's office, and ~ere not 

audited on-site / at . the register office of. the Company. However, the · 

Complainant earlier admitted that the Respondent's staff visited their .offi_ce 

for 2-3 days in the first week of every month for the purpose tifAudit.fri thee-· 

mail dated 19.09.2015. Additionally, the Complainant mentioned that the 
, • • ' •. ~ . , . • ••~.· , ~ r , • , , 

Mr. Anil Kumar Sahay -vs- CA. Monish Uppal (M, No. 090113) Page 27 of 47 



I 

[PRJ218/2015-DD/~33/201 !i-DC/807 /2018] • • I 

Respondent took records of the Companies in a pen drive. Therefore, even, 

if documents were on a pen drive, they're likely copies, and thJ originals 

remain with the Company, as per the Complainant's own admission. . I 

viii. That the Complainant had failed to produce any evidence to substantiate his 
I 

allegation that the Respondent was in possession of records and ~iithholding 

the documents. 

ix. With respect to the allegation of raising the professional bill o'f Rs. 2,00,000/-
1 

for the services which was the part of the contract with the Respondent, the 
I 

Respondent stated that the present allegation was not sustc~inable in 

absence of any evidence because there was no such bill of Rs.2,00,000/-, .. 

ever raised by the Respondent and that the Complainant failed t~ produce 

any evidence in this regard to support his contention. T~e Complainant 

further confirmed this fact during the cross .examination datecl 02.11.2023 
' 

that there was no invoice of Rs. 2,00,000/-. Additionally, ion asking the 

Complainant to produce the said bill, the Complainant f~iled to pr6duce the 

same and admitted that there was no such invoice of Rs. 2,00,000/ ... 
I 

x. . Regarding allegation of Professional misconduct for isirnultaneously 

performing the Auditing & bookkeeping work, the Respondent stated that this 

allegation was based on the unverified and untitled document, whiqh had no 

value under the law of evidence, because the Complainant failed to produce 
. I 

the original copy of the alleged document. It was further admitted by the 
I 

Complainant during cross examination that the said contract was related to 
I .• 

the period of 2011 to 2013, thus, there was no such contract on record for 

the relevant period of FY 2014-15. Further, it was also admitted by the 

Complainant that there was no invoice / bill on record for bookkeE~piMg issued 

by the Respondent. Therefore, in the absence of concrete evid,~nce it was 
' • ' 

. wrong to say that Respondent was providing bookkeeping services! Further, 

: ' : 'l: { ·i/ 1·:}!<:Jhe jCp~pl~ip,ant ,h~d also,admitted during the cross examin~tion that there 
\.:.; ;: :,: .. ;:; ~rt::i~~f i({ ;~ - \ _.;· · : ·:t . .. r • : : 1 · I 

,, . t }//: :\ t i\ ;:T'.~~~;::ry~ :, ~~ntr~ptJpr FY 2014-15 and there1 was ho appointment letter or 

' '. ':if'· f : ): I Y:l/~:cdrir~~ppndeti~ '.th~tthe Respondent was doing. bookkeeping: I I ' 

;:,~ 
•• i ;:;/,;\·ri\· 

, j , , ' . ,; ' i :, '[,_ 

' . :- . 
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Regarding allegation of not doing. the professional services without any 

notification and not doing the Auditor's work and not resigning from the post 

of Auditor, the Respondent stated that he had always performed his 

professional duties, as evident from the email dated 15.09.2015 and 

30.09.2015, whereby the Respondent sent the reminder to the Board .. of:the .. , . , 
• • ' • : • I , ' I ' ;. ~ ··• •-~~:f, ~ i:; 11; ,•, .,; • .. ::.if::, • . ', :-

Companies regar:dirig the last date of completion ot:,audit for- FY: 2Qf4HS/ iJ'. ::?)J: 
□~spite several reminders by the Respondent, th~-B~ard: of1 Director~:~~f;tfh:e _'/. :: ., 

1 

Company had not furnished the unaudited signed::financialstatement~ of.the 
Company for the purpose of issuance of Auditor's ~ep~rt for:the FY 20

1
ft1i . . •,· ., 

xii. The Respondent along with his submissions had submitted the following • 

documents: 

a. Documents submitted with regard to the Company i.e., M/s. Marut Techno 

Tools Pvt. Ltd.: 

S. Nci:· Documents 

1 . • . Bills for the month of January, February 2015. 

2. Details of TDS for the month of January, February, 2015 

3. Details of outstanding bills for FY 2014-15, of Dython P.rogre,ss 
. . 

,• Corporation of Japan 

4. Details of outstanding bills for FY 2014-15, of Dadco ·lnc: 

5. . Details of Bank Reconciliation for FY 2014-15 
.. 

6. Extract of Purchase Register for the month of January February 

2015 

. 7. Extract of Sales Register for the month of January February 2015 
.. 

8. Calculation showing the Raw Material and •Finished Goods (Raw 

Material and Trading) Consumed as on 28th February 2015. 

b. Documents submitted with regard to the Company, Mis. Mega Selflube 

Bearings Private Limited: 

1. Bill for the month of April, May, August, October 2014· 

2. Details of TDS for the month .of April, May, August, October 20.14. 

.- 3. Calculation of Closing Stock I q.uanUty wise sto'ck for -the as o~ April, 

May, August, October 2014. 
. . 

4. Details of Banl( Rec0nciliation ·as on 30.04.2014,: 31 .05.20.14, of 
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HDFC Bank and Kotak Mahindra Bank as on 31.10.2014. 

5. Details of outstanding bills of Oils Corporation fo~ FY 20·14-
1

15 

6. Extract of Purchase Register for the month of April, May, August, 

October 2014 of Faridabad and Netaji Subhash Place branth 

7. Extract of Sales Register for the month of April,· May, August, 

October 2014 of Faridabad and Netaji Subhash Place branch 

8. Details of Stock as on 31.05.2014, 31.08.2014 I 

c. Extract of notification that sections of Companies Act, 2013 wer¢ effective 

from 01.04.2014, indicated irregularities in the Company only for FY 2014-

15. 

d. Copy of Form ADT-1 along with the intimation letter and Resolution for 
I 

appointment of M/s. A. Mandiratta & Associates in M/s. Marut Tec~no Tools 

Pvt. Ltd. and M/s. Mega Selflube Bearings Private Limited. 

e. Email dated 30.06.2018 addressed to CA. Anil Mandiratta se~t by the 

Respondent enumerating both the Company's Audit findings / irri~gularities 

for the FY 2014-15 w.r.t the audit conducted by him. 

7. Brief facts of the Proceedings: 

7.1 The details of the hearing(s) fixed and held/adjourned in said mattJr is given 

as under: 
Particulars Date of meeting(s) 

P1 time 16th October, 2019 
2nd time 01st June 2022 

··- .. . . ·-

3rd time 1 oth August 2022 

4th time 26th August 2022 

5th time 20th September 2022 

6th time 13th October 2022 

7th time 26th December 2022 
., ' 

8th • •• • · · t -1:6ih January 2023 . ,·, , time i 1;' : 

: ,: · · :gih time : 
;> : .• · ... i ; , 

02:n~ Nov.ember .2023 
' .:: .. , ' r:111 ', '.{::· . : ' : ' '. . ' '. ·,,Ji .' 

, \ : 110th :time ; , : ,/}8~~: December 2023 
:"!'; --~·. ,_r· .• i-; ;· ~ ·~·. '• - " I, 

.I~ ",,;/, 

····µ· ',· . ' ' . 
, I . , 

t1 th time .:: 0~th .January 2023 '. 
'• 

' : , ;' • : . ; : . ;'.: Mr. AnilKurtiar Sa hay-vs- CA. Monish Uppal (M. No. 090113) 

Status I 

Part heard and adjburn~d. 
• Adjourned due to paucity of time. . ., .... .. --+--- ' - . 
Part heard and adjourned. 
Hearing concluded and decision 
reserved. I 

On the direction of the Hon'ble Delhi 
High Court, the matter ~as neheard. 

I 

Part heard and adjourned . .. 

Adjourned due to paucity c,f time. 
Adjourned at the request bf the 
Respondent. 
Part heard artd adjourn~d . 

• Part heardand·adjourned. 
I . . I 

Hearing concluded anid 
reserved .. ; 

Decision taken. 
' ' ' • I 

I 

judgment 
i 

' 
: 
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7.2 On the day of first hearing on 16th October 2019, the Committee noted that 

the Complainant and the Respondent along with their respective Counsels 

were present. Thereafter, the Complainant and the Respondent were put on 

oath a~d the_ Committee enquired from the Res~?~~en~ a,~. to:r~~!~1-~;:Dt i ;. ,;! ·11i 

was aware of the· charges; and the· same were read but. The Resp_ondehf:. • • • 

replied :that he is-aware about the charges and pleaded 'Not Guilty'-dn t:h:e • • 

charges levelled: against him. Thereafter, in view of Rule 18(9) .·<?(the • 

Chartered Accountants :(Procedure of Investigation of Professional ancl'.Oth~r : .. · '. 

Misconduct and Conduct of Cases) Rules, 2007, the Committee adjourned 

the case to a later date and accordingly, the matter was part heard and 

adjourned. 

7.3 On the next day of hearing on 01 st June 2022, the matter was adjourned due 

to paucity of time. 

7.4 On the next day of hearing on 10th August 2022, the Committee noted· \he 

presence of the Complainant and the Respondent along with their respective 

Counsels in person .. The Committee informed the parties th~t' • th:e 
· ; ! 

composition of the Committee had changed after the last hearing he!d -on 

16th October 2019 in the matter and thus, asked them if they wished to 1have 

• a de-nova hearing or to continue from the stage it was last heard. The 
:-

Counsel for the Respondent opted for de novo ·hearing .and accordingly, both 
. ·' 

parties i.e., the Complainant and the Respondent· were ·put on oath. 

Thereafter, the Committee enquired from the Respondent as to whether he 

was aware of the charges; and the same were also read out. The 

Respondent replied that he is aware of the charges and pleaded 'Not Guilty' 

to the charges levelled against him. The Committee asked the Counsel fqr 

the Complainant to substantiate the charges against the Respondent. The 

Counsel for the Complainant made his submissions in the matter:. The 

Committee thereafter asked the Counsel for the • Respondent • to> make 

submission in the matter. The Respondent's Counsel did not pr~ferto make 

his submissions on the merits of the matter and raised· certain technical . • : . • 

points. He further stated·'that' the Respondent had • ple~ded· N6t Guilfx ·_ and • • • 

Mr. Anil Kumar Sahay-vs- CA. Mon·i~~ Uppal (M. No. 090113) 
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thus,· the Complainant had to lead evidence by way of Affidavit. The 

Committee directed the Complainant to file the affidavit with a copy to the 

Respondent. Thus, the matter was part heard and adjourned. 

7 .5 On the next day of hearing on 26th August 2022, the Comr11itte~e -·noted the 

presence of the Complainant and the Respondent along with their respective 

Counsels in person. The Committee asked the Counsel for the Complainant 

to present his submissions in the matter. The Complainant's Counsel 
I 

submitted that vide order dated 20.06.2018, the ld. Regional Director, 

Northern Region (Ministry of Corporate affairs) recorded the lack of due 

diligence by the Respondent in conducting professional duties as 1Statutory 

Auditor and approved the removal of the Respondent from the subject 
I 

Companies. Thereafter, the Counsel for the Respondent sought adjournment 
I 

in the matter on the ground that his senior Counsel was unavailable. He also 

requested to undertake cross examination of the Complainant. The 

Committee noted that the present matter was fixed for hearing several times 

in the past. The Committee noted that the fact of change of advocate was 

informed only at the last minute at the time of hearing before the Committee. 
I 

The Committee considered the fact that the matter was pending for long, and 

it was informed prior that the arguments would take place :in the present 

meeting, still the main Counsel of the Respondent was not available to 

defend the matter. The Committee found no substance in the request of the 

Counsel for the Respondent for adjourning the matter on the grounip of non­

availability of senior Counsel and did not accede to the same as explanation 

to sub-rule (18) of Rule 18 provided that the inability of the advocate to 

appear shall not be treated as a valid reason for adjournment of a hearing. In 

view of the same, the Committee decided to proceed further, in the matter. 

The Committee asked the Counsel for the Respondent to present his 

• defence in the matter to which he expressed his inability and requested for 

>·:time to enable,:appearance of senior counsel in the hearing. Ba~e1d on the 
. :· • . ~ . : ' . • . ~ , ! ~ • I 

• • ·• , ,: :: docum~nts av~ilab!e on record and after considering the orial and written 

• ·: sLibmi~sions made: by the parties before it, . the Gommittee. concluded the 

/ : . ;hear.ihg: in th~ case and reserved its judgement. The Committee then asked 
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the Counsel for the Respondent to submit his additional written submissions 

within seven days. 

7 .6 On the next day of hearing on 20th September 2022, the Committee noted 

that in its meeting held on 26.08.2022, it had concluded the hearing. ir:i the 

•• present case and reserved its judgement. However, in the meanwh:ile'; . the :.:: 
I ; • ~ • • ; , ' ,:f.~ ••~ ~• ( \,•: :, • . •~~i • f • 

·• Respondent moved the Hon'ble-Delhi High Court by way of writ petition; ,and . · 

th~ Hon'ble Delhi High:Court vide Order dated t5'.09.2022 in;VV.P. :iotJ~◊:·. : : 
. ' 11:: • •• ·,, :.:- .. : ':,: . 

13135/2022 (CA Monish Uppal vs. ICAI &Ors.) disposed of the writ.petition 

with the observation that it shall be open to the petitioner to appear. before • 

the Disciplinary Committee on the date fixed and undertake the. cross 

examination of the Complainant. The Court further observed that the said 

• opportunity shall be provided to the petitioner (i.e., Respondent herein) 

notwithstanding the order of 26.08.2022 which has been impugned· in the 

present writ petition. In view of the abovesaid directions of the H_on'ble :Delhi 

High Court, the Committee provided the opportunity to the Respondent 
' ' 

herein to undertake cross-examination of the Complainant herein in 

compliance of the Order dated 15.09.2022 of the Hon'ble Delhi High Court . 

The Committee noted that both the Complainant and the Respondent-alqng 
• ' . ' . . . . 

. with their respective Counsels, were present : physically :. hefore )t. : The 

Complainant thereafter was put on oath; and the Counsel for the :Resp~nd~nt. 

examined the Complainant; and further examination invoiving relllaining 

questions were adjourned as the Counsel for the Respondent indicated that 

he needed more time and accordingly, he asked for another date for hearing. 

The Committee accepted the request of the Counsel for Respondent and 

adjourned the matter. With this, the case was adjourned to the next .date of 

hearing. 

7.7 On the next date of hearing on 13th October 2022, the matter was adjourned 

due to paucity of time. • 

7 .8 01') the next date of hearing on 26th December 2022, the Comq,i~e,e: n~tEad 

that the Respondent vi_q~ ~".r;nail dated 16.12.2022 had ~ought ~djourn.m.ert . :- • 
> •,. • • • I '•• : ' • ;• 
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with the request to give another date for cross-examinatio_n of the 
. . I . 
Complainant. The Committee acceded to the request of ~he Respondent and 

adjourned the matter to a later date. 

7.9 On the next date of hearing on 16th January 2023, the Committee noted the 
I 

presence of the Complainant and the Respondent along with their ~espective 

Counsels. The Committee noted that at the meeting held on 20th September 

. 2022, the examination of the Complainant was partially cohducted by the 
I 

Respondent. The Committee directed the Counsel for :the Respondent to 

continue and complete the examination of the Complainant as per Order 

dated 15.09.2022 of Hon'ble High Court of Delhi. The Couns~I for the 

Respondent raised an objection in respect of the appearance of the 

Complainant through video conferencing mode claiming that an1 effective 

cross-examination cannot be undertaken through video conf~rencing mode. 

The Respondent's· Counsel expressed his unwillingness to condtllct .cross­

examination of the Complainant through Video Conferencing mode; as the 
I 

independence of the witness could be affected, and there was a po~sibility of 

tutoring of witness by other(s) present in the same venue. Themafter, the 

Counsel for the Respondent desired not to proceed with crdss-examination 
. I 

of the Complainant unless he was present physically in the meeting venue. 

The Committee apprised him that as per general norms of. e--hearing, the 

Complainant was also given the option to appear through: video corlferencing 

and he had exercised this option. After discussion, the Committee directed 

the Counsel for the Respondent ·to cross-examine the Complainant. As the 

Complainant and his assistant Counsel were located at the same venue in 
I 

Delhi, the Counsel for Respondent objected to the same and requested for 

adjournment of the hearing by Disciplinary Committee asl<ing for th,~ physical 
I 

presence of the Complainant in the next hearing. On an overall consideration 
. I 

and the fact that the Complainant and his Counsel were at same venue 

··; ,,_. : . . ~hich_ ~ould raise apprehension on the possibility of tutoring the witness and 
1i-'.}t: l~J:\})heJactJhat::Cou~sel for Respondent as w~II as Counsel ·for Co~plainant 

· ,,.. '.;i /i :{::ha~:: squght_ a11~~rnment, the. Committee acced~d to th~lr; reqursts and 

. adJourned • the matter to a later date. The Comm'itte~ further dit-ected that the p , \: Co~plainant ahd \ Respondent should be preiiellt phy~ica\ly at the next • 

, '.: Mr. Anil Kurhar Sahay -vs- CA. Monish Uppal (M. No, 090113) 
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hearing for the purpose of cross examination. With this, the matter was part 

heard and adjourned. 

Subsequent development vide letter dated 24.01.2023 received from the 

Respondent requesting for initiation of action .against the :Complainant .. • 

. for · committing• · penbrv in the conduct df · ,proce~~tin•si :hfW,,:t~~ -~:>~+.·; 
•• •· • :. , - • •· • .:.. I : •• • • ,_i ; ,'. -.::•,:".:'--;/Ii:!{ ';~::r;:"•: .. \~f1·.:-~~ .·--r~ 

D1sc1phnary Committee Meetmg on -16.01-;2023.· • •· • ~ • :,·: 1 ,,•;; ; .. 1 :• ; T '.-'"·,'.·: l •• • • 
• • •• • ; •: •~I ~ ; j • • '. • ; 

. At the: Meetin.g of the Disciplinary Committee held on t6;0~ .2023;- t~e : 

Counsel for the Respondent in the captioned'. case .raised the ·Objectibn .that : 

effective cross-examination could not be undertaken through Video · 

Conferencing mode, as the Complainant had participated in the meeting 

through virtual mode and the Respondent was physically present in the 

meeting. The Counsel for the Respondent contended that the. independence 

of witness could be affected and there was a possibility of tutoring of witness 

by others present in the same venue as the Complainant and his Co.unsel 

were present in the same venue itself. The Counsel for the Respondent 

de.sired not to proceed with cross-examination of the: Complainant un,le~s he 

was present physically in the meeting premises. The Disciplinary Committee 
. ' . . 

therefore granted adjournment of the matter with . the direction that tt)e 

Complainant and Respondent shall be present physically in.the :next he~ring . > •• • • . . . ' • . 

for the purpose of cross-examination. That ~fter • completion, of the :rv,e_~tin'g.: 

on 16.01.2023, the Respondent sent a letter/email dated • 24.01.2023 

• requesting for action against the Complainant for committing • perjury and 

• violation of principles of natural justice in the conduct of pro;ceedings :at the 

Disciplinary Committee meeting held on 16:01.2023 at .the time of cross-
. . 

examination and proceedings. The Respondent objected to the ·statement 9f 

the Complainant made. at the time of Meeting on 16.01.2023 that the 

Complainant initially informed the Committee that he and his Counsel were 

at different place and upon objection raised by the Respondent,. the 

Complainant later informed the Committee that he had reached the office 6f 

his Counsel at New Delhi. The Respondent contended. that the· Disciplinary 

Committee ought to have suo motu taken serious note of this misdhi~vous 

act of making mockery of the judicial process by the Complainant in 

connivance with his Counsel. However, the Re~pondent by . means •:of. the 
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present application had sought strict legal action as per rules, against the 

Complainant for maliciously and intentionally making false statement during 

the disciplinary proceedings and attempting to record evidence: by being 

tutored by his Counsel and thereby vitiating the entire process. 

7.11 On the date of next hearing on 02nd November 2023, the Committee noted 

the presence of the Complainant and the Respondent along with their 

respective Counsels in person. The Counsel for the Respondent ,submitted 

that the cross-examination of the Complainant was not completied at the last 

hearing as the witness was alleged to be tutored, therefore, the same was 

deferred and postponed to the next date of hearing. The Counsel further 

submitted that on 24th January 2023, he gave an application of perjury to 

ICAI. The Committee directed the Counsel for the RespondEmt to cross-
' 

examine the Complainant as he was already on oath. The Counsel examined 

the Complainant and examination was completed. Accordingly, the cross 

examination in the case was undertaken in compliance with the directions of 

the Hon'ble Delhi High Court as given in Order dated 15.09.2022. Thereafter, 

the Committee directed both parties to submit their queries/papers within 

next 7 days. With this, the matter was part heard and adjourned. 

7.12 On the day of final hearing on 18th December 2023, the Committee noted 

that the Complainant and the Respondent along with their respective 

Counsels were present in person. The Committee noted that .. the cross 

examination of the Complainant was completed at its last meeting. 

Thereafter, the Committee directed the Counsel for the Complainant to make 

his submissions. The Counsel for the Complainant made his arguments at 

length and made his submissions allegation-wise citing relevant documents 

for reference of the Committee. Thereafter, the Counsel for the Respondent 
' 

made his arguments at length, countering the submissions of the qounsel for 

. : the Complainant. The Committee after considering the submissions of the 
'•', I I 

• • :· :complainant and the Respondent, directed bbth parties to submit their • 
I ', ' •,', , • 

: 1 , \::written submissiq~:s, lf'any within 1 0 days in addition to the submissions 

already made b·y them. With this, the hearing in the matter was concluded, 

• and judgment was reserved . 

• . '1 ~-~_:.· 
. . . ' 

·' 
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7 .13 Thereafter, in the meeting held on 09th January 2024, the Committee noted 

that hearing. in the matter was concluded on 18th December 2023, and the 

judgment was reserved in the matter. The Committee based on the facts, 

documents, and informc;1tion on record and after c~nsidering 9ratand writtep 
• • • : : .:. · :, . ,[ . .. i;. . • '.' '' ~ ·. /·.:.: ;i '~ . : . , 

8. 

8.1 

submissions made by the Counsels of the· Compl~inaht :and t'1e: Respo.riqent : • . .: • : ... , ,., 
: ( -. • t: .. , • , l • , w • '; , , ••:, : : : : •._. ) •, ; , I;)• ' '1 •: ,'.,, • •~ • . . ~ . 

· at the time of hear~ng; passed-its judgmeAt • ?J ::: ·•j • :':i :::.\;-:_ ; _··; :· 
. ' , . 

I . 

• Findings of the Committee: -•·· ,-·;.::::<~-: : 

At the outset, the Committee considered the application dated 24.01.2023 of 

the Respondent requesting for initiation of action against the Complainant for 

committing perjury in the proceedings of the Disciplinary Committee Me~ting 
' ' 

on 16.01.2023. On consideration, the Committee was of the view that the 

proceedings before the Disciplinary Committee cannot be equated to a 

judicial proceeding, and there is no specific provision under the Chartered 

Accountants Act, 1949 and the Rules framed thereunder, vesting the 

Disciplin'ary Committee to deal with cases relating to Perjury. . The 

Committee observed that Section 21 C of the • Chartered Accountants Act, 

• 1949 confers the power of a civil court on the Disciplinary Cominittee:which 

: are limited; and that will not make it 'Court' for ith~ purpose· of offe~ce '. 'of 

Perjury. In view of the same, the Committee decided that the matter- relating 

to perjury cannot be considered and decided by it; and accordingly, did-not 

consider the said application of the Respondent. 

8.2 The Committee thoroughly examined the charges, outlined in Para 2.1 and 

2.3 above, alleging that the Respondent was engaged in auditing as well as 

bookkeeping work of the subject Companies. Further, the Respondent had 

retained the documents and passwords of the Companies. At the outset, the 

Committee observed that the allegation centered around the issue of 

bookkeeping services being provided by the Respondent to the subject 

Companies due to which the Respondent • had access to· the· original. • 

documents of the Companies which he allegedly retained and did not return 

· to the Companies. Thus, the Committee observed that these two charges 

V . ' .. . 
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were interrelated. Consequently, the Committee has addressed and 

analyzed these two charges collectively. 

8.3 The Committee examined the copy of 'Contract of Services' pertaining to 

both Companies and Financial Year 2009-10 which had, bee'n sigAed by the 

Respondent. On examining the same, the Committee observed that these 
, I 

'Contract of Services' included certain services -in relation to the maintenance 

of books of accounts of the Companies viz., voucher entry, 1reconpiliation of 

bank statements, preparation of stock & debtors' statements on monthly 
. I 

basis etc. The said 'Contract of Services' pertaining to M/s Mega 
1
Self Lube 

Bearings Private Limited for Financial Year 2009-10 1 are reproduced as 
I 

under: 

"1. REGISTRAR OF COMPANIES (ROG) 
I 

1) Filling of Annual Return-23AC, 23ACA, 20B, ?6 

2) Certification of Annual Forms 

3) Consultancy of ROG 

2. INCOME TAX. 
I 

1) e Filling of Income Tax Return 

2) e Eil/ing-of-FBT-Return 

3) e Filling of TDS Return Quarterly 

4) Compellation of Data-for-FBT-Quarterly 

5) Compellation of Data for TDS (Monthly) 
I 

6). Compellation of Data for TDS Return (Quarterly) 1 

7) Certification for Import payments. 

8) Tax planning for returns 

9) Filling of Personal Income Tax Return 

1) Mrs. Poonam Sahay 

. 2) Mr. Anil Kumar Sahay 
'i ., .. ·•:i . • • 

:10) qensultancy of Income Tax Matter'$ . 
,· . ' . 
:; ·_:;; 

•: ., : ,;!r 

3. BOOKS (?F ACCOUNTS (H.O & B.Q) 

1) Voucher Entry (H. O & B. 0.) 

, I 

' I 
' ' 
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2) Reconciliation of bank statement 

3) Preparing of Stock & Debtors Statement on Monthly basis 

4) Reconciliation of Debtors (H.O. & B.O.) 

5) Finalization of books of accounts (H.O.& B.O.). 

6) Statutory Audit and Tax Audif' 
_;· \· ~ ; 

I ' 
: I j; • . . :.1·.' : .• • .• ' :· · _: ; 

8.4 · The Committee also observed that .a-similar 'Corifractorservices'. ha'd also .. -< ., ..... -, 
. ' j. , : : : ' \ · ~ •: . , :j J1,j~.:'. / 1; 1 ,., ,, , : >~.:1 -~ : 

'been signed by the' Respondent in .respect- of ·o~her Comp~'ny;: M)~Jr~i~'ru't ... ::'';;',,> ' 

Techno Tools Private Limited for the said perio~:: • Furtherrrfore;?~1~f1~·r : : •• 

'Contract of Services'/ 'terms of engagement' signed by the Respondent for 

the period from April 2011 to March 2013 were also examined by the 

Committee which was· prepared on similar lines and contained deta:ils of 

similar services. 

8.5 The Committee also examined the details of professional fee charged by the 

Respondent in case of M/s Mega Self Lube Bearings Private Limited for 

Financial Years 2013-14 and 2014-15. On examination, the Committee 

ob~erved that monthly bills had been raised by the Respondent on the 

Company against which monthly payments had been.made tb him. 

8.6 On combined perusal of contract of services and the details· of profe$sional • 

fee charged by the Respondent, the Committee observed th~t .. • the . 

Respondent was: involved in providing bookkeeping :services to· the sUbject • 

Companies as he was also raising monthly bills on the Companies. · This 

observation of the Committee also got strengthened when the Committee 

found that the annual professional fee for the services as contained· in the 

contract of services for the period of April 2011 to March 2013 was Rs. 4 

lakhs. Further, as per details of professional fee, the monthly bills for the total 

amount of Rs. 4 -lakhs had been raised by the Respondent against the· total 

professional services provided by him. The Committee observed that the 

V 

• am.aunt paid to the Respondent for his services provic:ted for FY 2013-14 and 

2014-15 was in concurrence with the contracted annual amount·as contained 

in the contract of services for the period of April 20:1t:to M~rch 201-3.:This • 
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! 

shows that the said contract of services was subsisting for Financial Year 

2014-15 also. 

8.7 The Committee also examined various correspondences that took place 

between the Complainant and the Respondent regarding the alleged 

retention of documents and passwords of the subject CompainiJs by the 
I 

Respondent. The Committee observed that the Complainant vide email . . . I 

dated 19th May 2015 requested the Respondent to return certain dq>cuments 

of both Companies which were in his custody. The conteht of the said email 

.is as under: 

"Dear Mr. Monish Uppal, 

Thank you for association with us from 1999 to till date. 

Please refer to the meeting at your office on 5th May 2015 add 

further our conversation over phone, where we communicated that 
I 

we will not be able to use your professional services for financial 
. . . I 
year 2015-2016. 

As I came to know that, TDS return for the Q4 has not been {iled for 

both the companies and nor it has informed to us by your office, 
. I 

request you to urgently provide the details of acknowledgement 
I 

number and other details for TDS for previous quarters including 
• I 

TRACES password. We need to file the same urgently. , 

Also, request you to provide the resignation as auditor for Marut 

T echno Tools Pvt. Ltd. And Mega Self Lube Bearings Pvt. Ltd. tdr 
I 

financial year 2014-2015 and provide NOC for the same to do its 
I 

subsequent filing with ROG. 

You are requested to return copies of all the origina/1 documents 

related to VAT/Service Tax/Income tax/ROC including user /D's and 

passwords:fn :'your possession for Mega Oiles Co., Mega Se/flub~ 
. : . . I 

Beanngs Pvt. Ltd., Marut Techno Tools Pvt. Ltd. and Marut T~chno. 

We again thank you for your services over the past period and wish 

.. good1uck :to ,you:fo( your future endeavors . .. 

:_ ·;. -R~gards; ·i ! ;' 

'•:; '• : ' ' •:1•;; •,, I Amil ·Kumar S~hay' 
' ' 

' 

' . (• 

• • • -C;: ;:· 
I· ' 

• , M,r. Anil Kumar Sahay -vs- CA. Monish Uppal (M. No. 090113) 
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8.8 The Committee observed that the above email dated 19th May 2015 was 

followed by three further emails dated 21 st May 2015, 26th May 2015, and 

27th May 2015 wherein the Complainant has repeatedly requested the 

Respondent to handover all documents and passwords of the subject 

Companies. However, in response to the above emails, the Respondent vide 

emails dated 20th May, 2015 and 27th May 2015,· had only a~ked Jor Mis ; 

· professional ,fees:-but had nowhere denied the retentio~iof-the ,d~.cuni~:rit,s)or-: 

passwords of the Companies with him. The Gommittee:furth~r- obseri~'~:Jh~t ·:.,~(. 1 

• ' ' I '. • • ;~I ', , j 

: the 'Contract of lServices' entered into between: the ·Com.pan/es ari~:the • 

Respondent for providing various services by the Respondent ·clea.r\y· · 

depicted that such services among others included conduct of both the 

Statutory Audit as well as Bookkeeping services concurrently by the 

Respondent. Such 'Contract of Services' had been entered into between the 

Companies and the Respondent for these services for Financial Year· 2009-

1 0 and for the period from April 2011 to March 2013. The Committee was of 

the view that the members are not permitted to write the books of accounts 

of their auditee clients. 

8.9 From • the above observations, the Committee was of the view that the 

Respondent has provided bookkeeping services to the subject Companies 

'during the period when: he was also acting as the Statutory Aµditor of_these • 
• • · •, : ,, ~ f 

Companies. In this context, the Committee observed that according:·10 the • 1 

,· ' ,. . 

'Guidance Note on Independence of-Auditors,' auditors are prohibited ·from 

undertaking the bookkeeping tasks of their clients. Moreover; in the absen.ce 
'· 

of any responsive email from the Respondent explicitly denying possession 

of the Companies' documents and passwords, the Committee is inclined to 

believe. that that the Respondent was retaining said documents and 
• ' 

passwords causing unwarranted inconvenience to both the Complainant and 

the Companies. Accordingly, the Committee held the Respondent Guilty: of 

Professional and Other Misconduct falling within the meaning Clause (1) of 

Part II of Second Schedule and Clause (2) of Part IV of the First Schedule to 

the Chartered Accountants Act, 1949. 

:?'• • . .. 
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8.10 As regards the second charge as outlined in Para 2.2 above, the 

Respondent had allegedly raised the professional bill' for ,Rs. 2 lakhs, in 

respect of services which were already a part of the contract made with him. 
I 

At the outset, the Committee observed that initially, the Complainant had 

stated that the Respondent was demanding Rs. 2 lakhs for his' services, 

which was over and above the contracted amount. 1 However, o~ 
I 

consideration of various submissions and material on record, the Committee 

observed that the actual demand made by the Respondent in respect of the 
I 

alleged additional services was Rs. 2, 12,500/- and the dispute was regarding 

this amount only. This observation of the Committee got further stn~ngthened 

by the copy of reply to three show cause notices dated 12th September 2018 
- - I 

given by the Complainant to the Respondent. The Committee also 1observed 

that these replies referred to the show cause notices dated 0(1h August 2018 
<. 

sent by the Respondent to the Companies for the recovery of total amount of 

- Rs. 2, 12,500/-. 

8.11 In this context, the Committee examined the email dated · 20th 
I 
May 2015 sent 

by the Respondent to the Complainant. The Committee noted1 that the 

Respondent has sent a list of additional work and the professional fee for 
I 

such additional work and requested the Complainant to make the total 

payment of Rs. 2, 12,500/- to him in respect of these i services. The 
I 

Committee thoroughly examined the said list of additional services provided 

by the Respondent and observed that many services, as detailed i11 the said 

list of services, relate to certification, filing of return, ROC filinfl etc. On 

comparison of the said list of services with the contract of services· signed by 

the Respondent, the Committee observed that most of the services. listed as 
I 

a part of additional services were already covered in the contract of ,services. 

• The Committee also observed that the professional fee fpr the annual 

. contract amount agreed upon by both parties was Rs. 4,00,000/- for the 

period from April 2011 to March 2013 and which was I subsisting in 
l , , , r ' ,j! , : 

• :'. ; _ •":. ,:. ;'.sub$equent per;ipd* :as already mentioned above'. : 
, :- .' ;i:;:: : _ •. • · ::• ; -'; . I 

<;.·.: • 8:11; :: .dn light of the above observations, the Comrilittee opir,ed 'th,3t the said 

, • . demar:id · of Rs. 2,:12,500/- was over and above .the contract of services 

; I 

. ,: ' 
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entered into by the Respondent with the subject Companies. The Committee 

was of the view that such an .act of the Respondent demanding an additional 

amount was not justified causing undue hardships to the Companies. 

Accordingly, the Committee held the Respondent Guilty of Other Misconduct 

falling within the meaning Clause (2) of Part 'IV of the First Schedule)o, the . · 

Chartered AccouhtantsAct, 1949. 
. ::.. · ( :i , ,, ; 

• The Committee delibetated on the .fourth char~~: a~ outlined in: P~:;~ .. ; i:4 .. •· 
, . :: : : :; ; • :; ~ .:. .. • , ._; ) ;l;]. :\ 1 :. : ·: ; • ,, - • --~ <. . . 

above, that the Respondent not performing the:1.professiori~I s~rvi¢¢.~\ahd \,. , ·,:. • : . . 

audit work without any information and also not resigning from the post of. the • 

Statutory Auditor of the Companies. The Committee examined the monthly 

details. of the bills raised by the Respondent vis-a-vis payments made by M/s 

Mega Self Lube Bearings Private Limited against those bills for financial year 

2014-15. The Committee observed from the invoices raised py the 

Respondent on Mis Marut Techno Tools Private Limited vis~a-vis 

submissions available in this regard that the Respondent had received the 

payments for his professional services including audit services for the 

Financial Year 2014-15. The Committee observed that even though the audit 

fee for the Financial Year 2014-15 in respect of the subject Companie~ was 

. paid to the Respondent, yet audit was not done by hint The Coinmitt~e was • 

of the view that this situation created disputes between the. Companie's . and 

the Respondent, and the Companies then filed anapplicatioffto the Regional 

Director, Northern Region, Ministry of Corporate Affairs for remova1 ·of the 

Respondent as the Statutory Auditor of the Companies. The Cotilmittee 

observed that the Regional Director, Northern Region, Ministry of Corporate 

Affairs, in his order dated 20th June 2018 stated as under: 

"Considering the application of the· Applicant, reply filed by 

Respondent, arguments and counter arguments made· by the AIR . 

for the Applicant as well as Respondent, I am also of the view that 

there is a total deadlock between the Applicant Company and the 

Respondent, Statutory Auditor. The matter is pending . before· 

various Forums since 2015 but no amicable settlement arrived.'or • 
. . 

proposed or seems ·likely to be settled. . /n this scenario, the 
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sufferers are the Company and its shareholders. , Both the 

Applicant and Respondent are making a/legations and counter 

allegations against each other, and the Audit of the Company is 
I 

pending for the last three consecutive financial years resultir~g in 

violation of Section 164(2) rlw 167(1) of the Act. Moreover, due to 

pending dispute, Applicant is not able to file any audited Annual 

Accounts on the MCA portal or any other authorities, resulti1ig in 

no stakeholder being able to assess the financial position of the 
' .. 

Applicant. The Applicant has also contended about los.~ of 

confidence on the Auditor reasons for which are substantiated. 

Hence, to end the dead Jock between Applicant and Respondent, I 

hereby allow the application of the Applicant. Now, therefore, in 

exercise of powers conferred on me under sub-section ('I) of 
I 

section 140 of the Companies Act, 2013 read with Govemmer:it of 

India, Ministry of Corporate Affairs Notification No. S. 0. 4090 (E) 

dated 19.12.2016, I hereby accord my approval under Section 

140(1) of the Companies Act, 2013 for removal of Mis Monish 

Uppal & Associates, Chartered Accountants, Delhi as A,uditors of 

the Applicant Company appointed at the Annual General Meeting 

of the Company held on 30.09.2014." 

8.14 In this context, the Committee took note of the Respondent's arguments that 

during the course of preliminary examination of the books of accounts and 

records for the Financial Year 2014-15 of the subject Companies, he noticed 

several irregularities and informed those irregularities to the Complainant. 

But as per the Respondent, the Complainant asked him to cover up those 

irregularities in the financial statements of the Companies and once the 

Respondent refused to accommodate such illegal demands, th.e Complainant 

devised the entire mechanism to remove him as the Statutory Auditor of the 

.. Companies. 

. . 

:; .. :.a.~:5.L: ,)T~e Co'mmittee was of the view that in this case, even if the Respondent 

• • • ·, ,: found certain irregularities, he was duty bound to complete :the~ audit and K , : report those i rre~ ul:arnies in his audit report by adequate quali~cations as per 

•• ::;·. . . : ,· :1 • 
• ', , :" 
' .;, 'I :: , ,. ' 

• ' • I 

'. Mr. Anil Kumar Sahay-w CA. Monish Uppal (M. No. 090113) Page44 of 47 



8.16 

[PR/218/2015-DD/233/2015-DC/807 /2O18] 

the provIs10ns of relevant Standards on Auditing. The Committee also 

observed that in case, the qualification of the opinion was inadequate to 

communicate the gravity of the situation, the Respondent had the option to 

either resign or to disclaim his audit opinion. In this context, the Committee 

referred to and put reliance on Para 13 of Standc:1rd on AuditingJSA)J05.,.­

'Modifications to the Opinion. in the Independent Auditor's: R~·por/!;WJ1jch 

prescribes as under: 

.· .. i· ..... <, : ' ,: • 

"13. If the auaitor is unable to obtain s~ffi,Cieqt a,pprdpri,ate ~:y~ftj ;: ' .. 
, . , . ·, , , 1 .:f. •. ! ,. , , . , r • ., , ~ . • .. , , , .. ,.,,t, i ,,1, f, >. 

evidence, the auditor shall determine the implications as follows: 

(a) If the auditor concludes that the possible effects on the financial 

statements of undetected misstatements, if any, could be material . 

but not pervasive, the auditor shall qualify the opinion; or . 

(b) If the auditor concludes that the possible effects on the finan'cial 

statements of undetected misstatements, if any, could be both 

material and pervasive so that a qualification of the opinion would 

be inadequate to communicate the gravity of the situation, the 

auditor shall: (Ref- Para A 13-A 14) 

.(i) Resign from the audit, where practicable and not prohibited by 

I.aw or regulation; or 

(ii) If resignation from the audit before issuing the auditor's report is 
. . . 

not practicable • or possible, disclaim an opinion on the financial 

statements." 

The Committee further observed that as per contract of services signed bY 

the Respondent, it was the Respondent only who was responsible for 

finalization of books of accounts of the subject Companies. Therefore, the 

Committee was inclined to believe that there was no merit in the above 

su_bmissions of the Respondent. The Committee in this context, also 

observed the guidelines delineated in the Code of Ethics 2009 which states 

as under: 

"It is important to remember that every client has an inherent right to 

choose his accountant; .also that he may, subject to compliance with . 
' . . • 
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the statutory requirements in the case of limited Companies, make 
I 

a· change whenever he chooses, whether or not the reasons which 
I 

had impelled him to do so are good and valid. The change normally 
I 

occurs where there has been a change of venue of business and a 
I 

local accountant is preferred br where the parlner who has been 
I 

dealing with the clients affairs retires or 'dies,: or where 

temperaments clash or the client has some good reasons • to feel 

dissatisfied. In such cases, the retiring auditor should always ,accept 

the situation with good grace." 

8.17 On an overall consideration of various submissions an~ material 10n record, 

the Committee was of the view that the said conduct which caused undue 
' I 

hardships to the subject Companies, was not expected from 
1

the Respondent 
I 

being the professional Chartered Accountant. Accordingly, the Committee 
I 

held the Respondent Guilty of Other Misconduct falling within the meaning 
I 

Clause (2) of Part IV of the First Schedule to the Chartered Accountants Act, 
. I 

1949. 

9. Conclusion: 

In view of the findings stated in above paras, vis-a-vis material on record, the 
I 

Committee gives its charge wise findings as under: 

Charges I 

Findings I 

(as per Decision of the Committee 
I 

PFO) I 

' 

Guilty - Clause (1) of Part II of1 Second 
Para 2.1 & Para 8.2 to I 

2.3 8.9 
Schedule and Clause (2) of Part IV of

1 
the First 

Schedule. ' 
I 

Para 8.10 to Guilty - Clause (2) of Part IV of the First 
Para 2.2 I 

• • ·: :: • , .~ 
-· \. ' ' . 

i ' 8J2 : • Schedule. ' 
I: , 

; ' •! .. .. 
' ' 

i • ~ I • : • , • · _ , Para 8.13 to Guilty - Clause (:2) of Part 'I.\,' of the First - • , ,, . . Para 2.4 ' ,, 8.17, Schedule. I 

• ' 
·' '."',.: ' 

: ., , 

~ '\/ 
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10. In •• view of the above observations, considering the oral and written 

submissions of the parties and material on record, the Committee held the 

Respondent GUil TY of Professional and Other Misconduct falling within the 

meaning of Clause (1) of Part II of Second Schedule and Clause (2) of Part 

IV of the First Schedule to the Chartered Accountants Act, 1949. 
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