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TH!E lNSTITUTE OF CHARTERED ACCOUNTANTS QF INDIA
(Set up by an Act of Parliament)

[DISCIPLINARY COMMITTEE [BENCH-IV (2024-2025)]
[Constituted under Section 21B of the Chartered Accountants Act, 1949]

ORDER UNDER SECTION 21B(3) OF THE CHARTERED ACCOUNTANTS ACT, 1949 READ WITH
RULE 19(1) OF THE CHARTERED ACCOUNTANTS (PROCEDURE OF INVESTIGATIONS OF
PROFESSIONAL AND OTHER MISCONDUCT AND.CONDUCT OF CASES) RULES, 2007.

[PPR/P/57/2017-DD/356/INF/2017-D6/1253/2019]

In the matter of:

CA. Vishal Chandra Gupta {M. No. 093908),

1214, Chiranjiv Tower 43,

Nehru Place,

New Delhi- 110019 ~.Respondent

MEMBERS PRESENT:

1. CA. Ranjeet Kumar Agarwal, Presiding Officer {In person)

2. Shri jiwesh Nandan, .A.S (Retd.), Government Nominee (In person)
3. Ms. Dakshita Das, L.R.A.S. (Retd.), Government Nominee (Through VC}
4. CA. Abhay Chhajed, Member (In person)

DATE OF HEARING : 19" MARCH, 2024
DATE OF ORDER:  16™ May,2024

1. That vide Findings dated 05.02,2024 under Rule 18(17} of the Chartered Accountants
{Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases) Rules,
2007, the Disciplinary Committee was inter-alia of the opinion that CA. Vishal Chandra Gupta
(M.' No. 093908} (hereinafter referred to as the Respondent”) is GUILTY of Professional
Misconduct falling within the meaning of Clauses (7) and (8) of Part i of the Second Schedule to
the Chartered Accountants Act, 1949.

2. That pursuant to the said Findings, an action under Section 218(3) of the Chartered
Acdountants (Amendment) Act, 2006 was contemplated against the Respondent and a
communication was addressed to him thereby granting an opportunity of being heard in person/
through video conferencing and to make representation before the Committee on 19t March

2024,
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3..  The Committee noted that on the date of hearing on 19" March 2024, the Respondent
was not present at the appointed time, despite the fact that a notice intimating the date, time

* and venue of the meeting was duly served upon him through speed post and email. However,
the Committee noted that the Respondent had submitted written representation dated 27"
February 2024 on the Findings of the Committee, which, inter-alia, are given as under:

(@)  There wasno gross negligence or otherwise on his part.
(b}  Hediligently performed the professional duties.
(c) The certificate in question was not itself an "utilisation certificate” of IPO funds but was a
' certificate of sharing of limited extracts of audited balance sheet.
(d}  The Pendency of disciplinary proceedings for 6 years had already given immense pain and
stress to the Respondent which itself caused more than a punishment to him,
- (e) He requested the Committee to take a sympathetic view in the present matter,

4, The Committee considered the reasoning as contained in the Findings holding the
Respondent Guilty of Professional Misconduct vis-a-vis written representation of the

' Respondent. The Committee noted that the issues/ submissions made by the Respondent as
aforestated have been dealt with by it at the time of hearing under Rule 18.

5. Thus, keeping in view the facts and circumstances of the case, material on record
~ including written representation of the Respondent on the Findings, the Committee noted that
there was a contradictory information between the audit report and the subject certificate
issued by the Respondent on the same date i.e., 30th May 2015 regarding the utilization of IPO
~ proceeds by the Company. The Committee observed that there was a significant variance of Rs.
1479.32 lakhs between the amount proposed to be utilized as per the prospectus and the actual
utilization certified by the Respondent in the subject certificate; and that the subject certificate

. does not mention anywhere that it should be read in conjunction with the audit report
containing the qualified opinion,

&. The Committee held that the Respondent issued a certificate that provided wrong and
“misleading information about utilization of PG proceeds by the Company and failed to
appropriately point out the discrepancies in the utilization of IPO praceeds by the Company. The
Committee noted that actual utilization of IPO proceeds was significantly different from the
- certificate issued by the Respondent and that the utilization certificate Issued by him was not
true, and contained information in a distorted manner which might mislead the decision of the
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investors. Hence, the Professional Misconduct on the part of the Respondent is clearly
established as spelt out in the Committee’s Findings dated 05'™ February 2024, which is to be
read in consonance with the instant Order being passed in the case.

7. Accordingly, the Committee was of the view that the ends of justice would be met if
punishment is given to him in commensurate with his Professional Misconduct.

8. Thus, the Committee ordered that the name of the Respondent i.e., CA. Vishal Chandra
Gupta (M. No. 093308) be removed from the register of members for a period of 06 (Six)
months.

Sd/-
(CA. RANJIEET KUMAR AGARWAL)
PRESIDING OFFICER
Sd/- Sd/-
(SHR1 HWESH NANDAN, L.A.S. {RETD.}} (MS. DAKSHITA DAS, I.R.A.5.{RETD.})
GOVERNMENT NOMINEE GOVERNMENT NOMINEE
Sd/-

(CA. ABHAY CHHAJED)

MEMBER

Order- CA. Vishal Chandra Gupta (M. No. 093908) : _ Page 3 of 3



A

- "DATE OF FINAL HEARING : 26t December 2023

[PPRIPISTI201Z-DDI356IIN Fr2017-DCI1253/2019]

R - CONFIDENTIAL
DISCIPLINARY COMMITTEE [BENCH - IV (2023-2024)]

[Constituted under Section 21B of the Chartered Accountants Act, 1949]

Findings under Rule 18(17) of the Chartered Accountants (Procedure of
Investigations of Professional and Other Misconduct and Conduct of
Cases) Rules, 2007,

Flle No.: [PPRIP15712017 DDI356IINF12017 -DC/1253/2019]

in the matter of

CA. Vlshal Chandra Gupta (M. No. 093908), New Delhi in Re:
408, Kusal Bazar,

,32, -33, Nehru Place,

" New Delhi- 110019 -

MEMBERS PRESENT:

CA. Renjeet Kumar Agarwal, Presiding Offic_er (in person)

Shri Jiwesh Nandan, I.A.S. (Retd.), Goevrnment Nominee {in person)
Ms. Dakshita Das, .R.A.S. (Retd.), Government Nominee (in person)

'CA. Mangesh P Kinare, Member (through VC mode)

Ccaner T

PARTlES PRESENT:

Respondent . : CA. Vishal Chandra Gupta (through VC)
Counsel for Respondent Adv. Bhaskar Bhardwa] (through VC)

Bacquound of the Case
lnvesttgatlon in the matter of IPO of M/s Tarini International Limited

(‘Company’) was conducted by the Informant Department and pursuant to
investigation, it was inter alia observed that the Company did not utilize the
IPO proceeds for the purpose of objects stated in the prospectus and
diverted the [PO proceeds to 'Various entities through group companies and
other entities. The Respondent was the Statutory Auditor of the Company
and had audited its financial statements and issued his audit report for the

25g
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Financial Year 2014-15 on 30" May 2015. The Respondent had also iSsued: .-
a certificate on 30% May 2015 certifying the utilization of IPO prdéééds, |

received by the Company.

Charqeé in brief:

During the investigation, it was observed that the Respondent, being the

'~ Statutory Auditor of the Company, had issued a certificate dated 30t May

2015, certifying that the Company had incurred Rs. .1630'.98 lakhs out of IPO
proceeds for the purpose of objects stated in the prospectus. It was observed
that the actual utilization of IPO proceeds for the purpose of objects stated in
the prospectus, ascertained pursuant to the investigation, was significantly
différent from the certificate issued by the Respondent. Thus, it was
observed that the certificate issued by the Respondent, certifying the
utilization of [PO proceeds by the Company, was not true and the same was
misleading and contained information in distorted manner which might
influence the decision of the investors.

The relevant issues discussed in the Prima facie opinion dated 28t

August 2018 formulated by the Director (Discipline) in the matter in

brief, are given below:

On perusal of the certificate dated 30" May 2015, it was noted that the
Respondent had stated therein that ‘he had examined the audited accounts
of the subject Company with reference of utilization of the proceeds of public
issue and based upon his examination of books and explanation and
information provided to him, he certified the expenditure incurred by the
Company out of proceeds of public issue'. Thus, it was apparent from the
contents of the certificate that the same was based upon audited financial
statements, which itself was certified / audited by the Respondent on the
same day i.e., on the day of issuing certificate.

On perusal of the audit report issued by the Respondent for the Financial
Year 2014-15, it was observed that the Respondent had reported the

following in his audit report; —%J}%_
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o »"‘We draw attentron to the note 30 of the fnancral statements |

whereby the holdrng t:ompany has raised the money by way of

- Public Issue,, dunng the year: Further, there,has been variation in
the utilis'ation of ‘money, befween the objects 'of public issue
contained in the prospectus and actual utilisation, ‘which was
needed to be authon’sed from the members. In viéw of tht‘s we are
unabte to comment upon the appropnateness of vanatron in

 utilisation of money by holding company "

~ Further, in the certlﬁcate dated 30" May 2015, the ReSpondent m the very
. first line, had made a reference to the audited accounts of the Company and

thereaﬂer provuded the details of utlllzatlon It was thus observed that the

" Respondent had made necessary dzsctosure in his Audit Report with regard .

to the variation [n utlllzatmn and had |nd|rectly given a reference to the
audited accounts of the Company while issuing the cert:f cate.

It was:observed that the allegati'ons received from SEBI percolates from the
fact that they had sought an explanation from the Respondent as to the basis
of his certification but the Respondent in his reply to them, had been able to
produce e\ridence‘in respect of utilization to the tune of Rs. 151.60 lakhs only

‘which ‘was at variance with the amount mentioned in certificate for Rs.
© 1630,98 lakhs. Thus, considering an overall view of the facts and
circumstances of the case, it was difficult to accept the explanation of

defence taken by the Respondent as there were some irregularities in the

. actual amount utilised which was at variance with the certification done by
=-.r-5tthe Respondent Therefore, on this aspect, it was felt that the matter required

. to be’ Iooked into for further investigation. .

:;Further, looking into the contents of the certificate issued by the Respondent,
it was-apparentt‘hat‘the Respondent had certified that the amount (i.e. Rs.

1630.98 lakhs) proposed to be utilized as per the prospectus had been
actually utilized i.e. Rs. 1630.98 lakhs. However, it was observed that in
respect of General Corporate purpose, the amount proposed to be utilized as
per prospectus was Rs. 250.00 Iakhs but actual expense incurred-for said
purpose was Rs.430.00 lakhs. Similarly, issues of expenses incurred were

also more than what were proposed in the prospectus. R385
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‘The Respondent in his written statement had. also submitted that the sald ‘4
certificate was issued clearly stating that the same was based upon audlted
accounts of the Company which meant that the cerhflcate was reqwred to be.

in actual utilization of IPO proceeds. This mference was not correct
interpretation of the said certificate as it was unlikely that the said certificate
wolld have been necessarily read with the audited financials of the

Company as being inferred by the Respondent.' The plea/defence of the |
Respondent was thus not acceptable as by perusal of the certificate dated -
30" May 2015 |ssued by the Respondent, it was observed that it was not

coming out that this certificate was required to be read along with audited
accounts of the Company.

The Director (Discipling) in his Prima Facie Opinion dated 28% August 2018
opined that the Respondent was Guilty of Professional Misconduct falling
within the meaning of Clause (7) and (8) of Part — | of the Second Schedule
to the Chartered Accountants Act, 1949. The said Clauses of the Schedule to
the Act, states as under:

Clause (7) of Part | of the Second Schedule:

“A Chartered Accountant in practice shall be deemed to be gu;lty
of professional misconduct if he:

(7) does not exercise due diligence or is grossly negligent in the
conduct of his professional duties.”

Clause (8) of Part I of the Second Schedule:

“A Chartered Ac_couhtant in practice shall be deemed to be guilty
of professional misconduct if he:

(8) fails to obtain sufficient information which is necessary for

expression of an opinion, or its exceptions are sufficiently material
to negate the expression of an opinion.” )

The Prima facie opinion formed by the Director (Discipline) was considered
bx the Disciplinary Committee at its meeting held on 25t Novernber 2019
The Committee on consideration of the same, concurred with the reasons
given against the charges and thus, agreed with the prima facie opinion of

CA. Vishal Chandra Gupta (M. No. 093908). New Delhi in Re- - Dana A ~f 27
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_ Date(s) of ertten submlssmnslPleadln sb

12 o | 28 February 2018

N | Date of further submissions filed by | 29" June 2020 and
'—:?**‘ji‘;,;,j-’-jg:‘;éfthe Respondent - | 21t December 2023

e " 09" March 2020

[PPRIP/57/2017-DD/356/INF/2017-DC/1253/2019] .

the Ditebtor (DiéCipIine) that the Respondent'is GUILTY of Professional

: ,Mtsconduct fal!mg within the meaning of Clause (7). and (8) of Part — | of the

Second Schedule to the Chartered Accountants Act, 1949 and accordingly,
decided to proceed further under Chapter V of the Chartered Accountants

-.(Procedure of Investlgataons of Professmnal and Other ‘Misconduct and
‘Conduct of Cases) Rules 2007. The Commlttee also directed the Directorate

that in terms of the provisions of sub-rule (2) of Rule 18, the prima facie
opinion formed by the Director (DISCIplme) be sent to the Respondent
mcludlng particulars or documents relied upon by the Director (Dismphne) if

“any, during the course of formation of prima facie oplnlon and the
'ARespondent be asked to submit his written statement in terms of the -
';provusuons of the aforesald Rules, 2007. ' '

. The relevant detalts of. the filing. of documents in the mstant case by the

partles are given below:

S. No. Particulars | Dated

1. | Date of 'Informatibn‘Letter' ' 17t January 2018

‘Date of ertten Statement filed by -
the Respondent

5 lDate of Prlme fecie Opinion formed - August 2013
by Director (Discipline) ‘

- liDate of further submussaons fi Ied by

the Complalnant

Further written submissions filed by the Respondent:

The Committee noted that the Respondent vide letters dated 28" June 2020
and 212 December 2023 had made additional written submissions. The
Committee noted the Respondent’s submissions stating that while issuing
the certificate of utilization of IPO proceeds,-he had considered the definition
of ‘Working Capital' and ‘General Corporate Purposes’ as per relevant

RNV
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Gmdance Note tssued by ICAl and Securities and Exchange Board of Indla o
(Issue of Capital and Disclosure Requnrements) Regulattons 2009 o
respectively. The Respondent submitted that while issuing the wcemﬁcate of *

utifization of-IPO' proceeds, he had consndered the. definition of ‘Worklng}"-

Capital' as per the Guidance Note on terms used in Financial Statements
GN(A) 5 issued by ICAI which states that the “working capital is funds
available for conducting day-to-day operations of an enterprise. Also,
represented by the excess of current assets over current liabilities including
short term loans” and the definition of "General Corporate Purposes” as per
the Regulation 2(na) of the SEBI (ICDR) Regulations is “General Corporate
Purpose include such identified purposes for which no specific amount is
allocated or any amount so specified towards General Corporate Purpose or
any such purpose by whatever name called, in the draft offer document filed
with the Board. According to the proviso to the said clause, any issue related
expenses shall not be considered as a part of General Corporate Purpose
merely because no specific amount had been allocated for such expenses in
the draft offer document filed with the Board". The Respondent further
submitted that GM, SEBI vehemently failed to consider these definitions
while alleging that the actual utilization was lower than the amounts
mentioned in the certificate. These definitions, in fact, were the basis of
working of actual utilization of IPO funds ‘as stated in the certificate when
compared with the proposed utilization as per the Prospectus as there were
no specific accounting heads such as "Working Capital" and "General
Corporate Purpose" in any accounting framework.

The Respondent further submitted that the alleged variance i.e., figures in
the certificate dated 30™ May 2015, were amounts not actually utilized, was a
result of convenient disregard of accounting and accounting terms /
important definitions as per the Guidance Note issued by ICAl and the SEBI
(ICDR) Regulations, 2009, by SEBI. it is also submitted that the certificate in
comparative tabular form showing inter head variance was self-explanatory.

The Respondent further added that the amounts in the certificate dated 30t
May 2015 were amounts actually utilized / incurred and duly recorded in the
books of account based on supporting documents and vouchers, Therefore,
there was no variance. As regards the inter head variance, the same was

CA. Vishal Chandra Gupta {M. No. 093908), New Delhi in Re: Page 6 of 27

¥
BTN



[PPRfPrsw'zmz-oorsssl_tNFr_zm7-ncr125312019]
gi\te‘n: in comparéitt\fe tebt'JI‘ar form, which was self-eXpIanatory and had more
~clarity for any literate user / investor. The Respondent stated that the
certificate dated 30 May 2015 was not included in the Annual Report. The
dlrectors report however, on Page 15 of the Annual Report contained the
table of "D|sclosure in respect of the utilization of funds in terms of the
.P..rospectus“ show:ng the - comparatlve ﬁgures of ‘proposed and actual
'tutiliz'ation'of PO prooeeds along with a note that ‘the Statutory Auditor has
-qualified his report on this account. Your directors have -given their reply
regarding this qualif"ca'tion"e'lsewhere in this report. Therefore' the reason -
given . that there was no mention of qualifi ication - as marked by the
Respondent in Audlt Report, - was unfounded, haseless and without any
substance as such allegations percolates from’ the imagination that the
certlt' cate was mc!uded in the Annual Report and which: mught mftuence the
demsuon of investor..

54 The Resp’ondent has also provided a statement showing the reoonoiliation of
| amount utilized with the amount alleged as wrongly certified in Annexure -1.
The said statements is reproduced below:

s e

iye mam e o —e ¢ A

ANNEXURE -1 Statement showmg reconcn:at:on 'of amotint ut:llzed ‘with the amount alteged as
wrongty certnf ed
Actual
Amount '
‘ .| Utilization
utilizedas | L
.| of fun funds
Amount certified Amount _
B allegedly ; Reference of figures in
proposed | by | alleged ,
= T, T » ‘ ascertained | - | the audited accounts as
' to . be | Statutory ]y ' .
: ‘ pursuant to | - ‘| at 31.3.2015 based on
R T utilized as | auditor in wrongly _ :
¢+ |"Cbjects of | - - investigatio ‘ ‘actual transaction duly
' » stated -in | its '+ certified '
the issue . SRR n for which .| recorded in the books of
' ~ | the Utilization - by the
‘ “statutory ‘ account on the basis of
prospectu | Certificat auditor
auditors supporting  documents
s (Rs. In|e dated {(Rs. In
provided and vouchers
Lacs 30.05.201 Lacs
the
5 (Rs. In
documents
Lacs = |
“U e (Re. InLaces) |

CA. Vishal Chandra Gupta {M. No 093908), New Delhl in Re
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To Finance
Long Term
ingremental
Working
Capital
Requirement

s

1000

888.38

14.90

873.48

| Limited

Short term - loans - fi'ant_'i:, '
- .;‘;l'a;Ivances;tcf.ﬁéiétédébédieééj,' -

“|;under Note - 19L@ANS

| Namé of the'| Amount

party (Rs. in
Lakhs) .

Tarini '| 400.00 .

infrastructure

1 Tarini 65.00
Wilderness
Innbvations

Pvt Ltd

.‘.1|‘ D

ANDADVANCES . *

Venture 175.00
infrastructure

Limited

B. Soilmec | 45.00
India Private

Limited

Banthia 100.00
! Fintrade

Private Limited

785.00

| Total (a)

Repéyment of dropline
Overdraft facility (b) - Rs.
55.38 lakh

Salaries Paid © - Rs. 33.10
lakh |
Grand Total - Rs. 873.48
lakhs

{(at+b+c)

Renovation
and interior of
R:agistered
Office

160

159.28

2.70

156.58

-~

Short ferm loans and
advances to related parties
under Note - 10 LOANS
AND ADVANCES

4 \lichal Chandra Gunta (M Na 162902 New Nalhi in Ra:

CBest
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'




5.5

[PPRIP/57/2017-DD/356/INF/2017-DC/253/2019]

B Soilmec India Private
| Limited (a) - Rs.120 Lakhs
CWIP (b) - Rs. 36.58 Lakhs
Grand Total - Rs. 156.58
Lakhs

| @)+ o)

| Brand

Salary . ' - of senior
| Management |

{a) - Rs. 11.90 Lakhs

| Travelling Expenses

(b) - Rs. 2.29 Lakhs

Payment to {c)

o a0 | 7295 5402/ . 18.93 | Raka Advertising -Rs. 2.00
.| Building o ‘ ; s . .
: Lakhs
Prana PR Pvt Ltd - Rs.2.74
Lakhs
Grand Total - Rs. 18.93
Lakhs
[(&)+(b)+(©)]
Short term foans and
‘ advances to  Related
General
S ' Parties under Note - 10
. | Gorporate . 250 430 | - 430
o ' © .| LOANS AND ADVANCES
" Purposes
Tarini Sugar & Distillaries
- Limited - Rs. 430 Lakhs
. Courierexbenses-Rs.0.32
~lssue ,
, 70.98 | 80.37 80.05 0.32 | Lakhs to  Seaman
+ |:Expenses o ' ‘
Lol L s o International Inc.
| Total | 163098 | 1630981  151.66 | 1479.32

The Respondent stated that pursuant to the IPO, the amount was utilized
through the Company's subsidiaries i.e., Tarini Infrastructure Limited, Tarini

"Wilderness Innovations Pvt Ltd, Venture Infrastructure Limited, B. Soiimec
“india Private Limited, and Banthia Fintrade Private Limited as given in the

above table under Long-Term Working -Capital Requirement. The

' Respondent stated that it was not in dispute that the alleged amount had n9t

=N
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CA. Vishal Chandra Gupta (M. No. 093908}, New Delhiin Re*

[PPRIP/57/2017-DD/356/INF/2017-DC1253/2019] .

been transferred to these companres These were, actually mcurred and duly

recorded in the books of ‘account, correctly classnﬁed and presented ln'-: T{

financial statements. SEBI had considered- these payments in isolatron as'. S

payment to related parties and in its information letter, an attempt had been
made to allege that the Company had by way of transfer of such funds had
financed the capital expenditures of its group companies which was wrong.
Attention was drawn to the Agreements entered between the Company and
its subsidiaries which clearly showed that the same was paid for working
capital requirements. It was also clarified that the Company to maintain the
transaction at arm's length had made a provision of interest @ PLR+2% to
TIL whereas SEBI had erred in terming the same as financial activity.

The Respondent in respect to the issue pertaining to details of qualification
given in the Audit Report with reference to the Note 28 and 30 in standalone
/ consolidated accounts submitted that the CARQ notified on 10t April 2015
had done away with the requirement of reporting on the end use of money
raised by public issues. However, he had applied his professional skepticism
and during the audit procedures, noted the variation in the heads and
accordingly, qualified his audit report for variation in utilization of money so
raised regarding the objects of IPO. The Company had made a disclosure in
Note no. 28 of its financial statements for the FY 2014-15 in respect of listing
of its fully subscribed shares which was referred to in the basis for qualified
opinion paragraph in Auditor's report. The Respondent stated that it was a
pertinent fact that the GM, SEBI did not raise any concern about the audited
accounts, or the audit report issued thereupon. |

Further written submissions filed by the Informant:

The Informant vide letter dated 09t March 2020 stated that the adjudication
proceedings were approved against the Respondent firm (i.e., VCG & Co.)
and the Respondent in the subject matter by the competent authority of SEBI
and adjudication order dated 20t February 2020 had been passed. The
Informant provided the copy of said order dated 20t February 2020 wherein
the competent authority of SEB| had imposed a penalty of Rs 15,00 ,000/-
(Rupees Fifteen Lakh only) on the Respondent fim (i.e., VCG & Co ) and the
Respondent jointly and severally in terms of section 15HA of the SEBI Act,
for the violation of the provisions of section 12 A (a), (b} and (c) of the SEB]

Page 10 of 27
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| 2"time | 14 D'ecember, 2023 | Part heard and adjourned.

) [PPR:Prstrzo17-DD:356:|NF’:2017-’ncr1253r2019]

© Act, 1992 and Regulations 3 (a), (b), (<), (d), 4(1), 4 (2)(f), 4(2)(k) and 4(2)(7)
~ of the PFUTP Regulations. | - | |
- Brief facts of the: Proceedlng_

The details of the heanng(s) fixed and held/adjourned in said matter is given

" as under:
Particulars. | Date of meeting(s) - Status
15t time 02" May, 2023 Part heard and adjourned.

Hearing concluded and decision

. 3 ti_rne | 26" December, 2023

taken

On the day of first hearing on 027 May 2023, the Co:mmittee. noted, that the
!"F{espo,ndent' ‘along with his Counsel, were :present through Video
- Conferencing Mode. Thereafter, the Respondent was put on oath and the

Committee enquired from the Respondent as to whether he was aware of the
charges; and the same -as contained in Para 2 above, were also read out.
The Respondent replied that he is aware about the charges but pleaded 'Not

| Gurlty on the charges Ievelled against him. Thereafter, in view of Rule 18(9)
- of the:Chartered Accountants (Procedure of Investlgatron of Professional and

Other Misconduct and Conduct of Cases). Rules 2007 the Committee

_' adjourned the case to a later date and accordingly, the matter was part heard
- and adjourned.

.On the next date'of" hearing on 14% December 2023, the Committee noted
--ru;l,the presence of:. the Respondent along with- his Counsel through video- -
Efconferencmg mode . The Committee asked the. Counsel to present his
-submissions in the matter. The Counsel for the Respondent submitted that

- .the Respondent was Statutory Auditor of the Company, and he had audited
- the financial statements ofsthesGompany ;andgon the same date, he had

issued the certificate in respect of utilization of IPO proceeds of the
Company. He further submitted that in the cedificate, the Respondent had
clearly stated that this was based upon the audited financial statements of
the Company, and hence the certificate should be read along with the
financial statements. After considering the submissions of the Counsel for
the Respondent, the Committee directed him to file his reply / submissions
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audit report the certifi cate issued by him where the actual utmzatlon certn‘“ ed -

by him was not in consonance with the report of the lnvestigatlon done by the
SEBI, contradict|on§ coming in the audit report and the subsequent

certificate issued by him and the order of the Adjudicating Authority imposing

some penalty and the order of Securities Appellate Tribunal (SAT). Thus, the

- matter was part heard and adjourned to a later date.

On the day of final hearing on 26! December 2023, the Committee noted the
presence of the Respondent along with his Counsel though video
conferencing. Thereafter, the Committee asked the Counsel for the
Respondent to present his submissions. The Counsel submitted that the
certificate issued by the Respondent was not a utilization certificate. It was a
replica of the contents reproduced in the audit report. It was neither a fresh
certificate nor a certificate issued for any other purpose. Secondly, the
prospectus issued for raising IPO was with regard to the completion of
projects for which long-term capital was required.

After detailed deliberations, and on consideration of the facts of the case,
various documents / material on record as well as the oral and written
submissions, the Committee concluded the hearing in the instant case.

Findings of the Committee:

The Committee after donsidering the submissions made by the Respondent,
thoroughly examined the charges, and noted that the Respondent had
audited the financial statements of the Company for the Financial Year 2014-
15 and issued the audit report dated 30" May 2015 on those financial
statements. The Committee also noted that the Company came out with an
PO for public issue of 39,78,000 equity shares of face value of Rs. 10 each
at a price of Rs. 41 per share aggregating to Rs. 16,30,98,000/- on 26t June
2014. The Committee noted that on investigation conducted by SEBI to
ascertain whether IPO proceeds were utilized for the objects other than
those mentioned in the prospectus, SEBI concluded that the actual utilization
was significantly different from the certificate dated 30" May 2015 issued by
the Respondent. In this regard, the Committee also took into consideration

By
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+.the order of Iearned Adjudrcatrng Offi icer of the Securltres and Exchange
'. jiBoard of India (SEBI) bearing reference no. OrderNVlJR12019 20/6885-

6886 dated 20t February 2020 imposing a penalty of Rs. 15 lakh on the
.- Respondent and Respondent firm, jointly and severally, for violation of

provisions of Sectron 12A (a), (b) and (c) of the SEBI Act 1992 and

‘Regulations 3 (a), (b ) (c) (d), ( ), 4(2)(P), (k) and (r) of the SEBI (Prohrbmon-

of Fraudulent and Unfair Trade .Practrces relating to Securities Market)

| - Regulations, 2003. The Committee also noted that the Respondent and
- 'Respondent firm had filed an appeal before the Securities Appellate Tribunal,
' Mumbsi against the afore-said order of the learned Adjudicating Officer of
. .the Securities and Exchange Board of India. The Committee noted that the
-Securrtres Appellate Trlbunal Mumbai vide |ts order dated 12 10 2022 set

aside the above- sald order of Iearned Adjudicating Offi icer of the Securities

-and Exchange Board of India. in this regard, the Co_mmlrttee.took note of

Para 15 of the order of the Securities Appellate Tribunal, Mumbai, which

" reads as under:

“15. We find that the AO has only established that the appellants have falsely
certified the Unqualified Utilization Certificate. There is no finding that the

- appellants were parly to preparation of false and fabricated accounts. There
.. 'is no finding that ,the-,appellants had manr'pulated the books of accounts with

knowledge and intention .in the absence of which the appella"nts cannot be

accused of fraud. There is also no finding by the AO on collusion with the
Company in the absence of which the charge of aiding and abetting the

, | Company canhnot be: suetained It is an admitted fact that the appellants had
... qualified the annual accounts on the matter of utilization of funds of the IPO
| iﬁ'f:and such- a’ qualifi catron is mentioned in the Annual Report which is in the
o publrc domarn In absence of a frndmg that there was_deceit or

" inducement, the appeﬂants can _only be held guilty for professional

lapse or negligence for which the appropriate authority to take action is
ICAI._SEBI has already made a complaint fo the ICA! in the instant case
and ICAl is holding an inquiry against the appellants.”

The Committee observed that Securities Appellate Tribunal, Mumbai vide its
order dated 12.10.2022 while holding that there was no deceit or

inducement, also concluded that the appropriate authority to take action%
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agalnst :the . Respondent and Respondent fim. for professronal Iapse' or 0
neghgence is ICAI; and that ICAl is holdmg the'i mqwry [n the matter based on
the reference made" by ‘SEBI. The Commlttee exammed the ﬁndmgs;"" :

‘ mvestrgatlon report of the SEBI |n the subject matter The Commlttee noted'

that Para 3 of the findings of the reports of the mvestlgatmn reports the
variations in the total amount proposed to be utilized as stated in the
prospectus with the amount certified by the Statutory Auditor and as

ascertained by the SEBI pursuant to its investigation. The said reporting
done by the SEBI is reproduced below: |

Amount proposed . Actual utilization of
. Amount utilized as .
) to be utilized as . funds ascertained
Objects of the i certified by
stated in  the ) pursuant to
Issue .| statutory  auditor .
prospectus (Rs. in . investigation (Rs.
(Rs. in Lacs) )
Lacs) in Lacs)

To finance long term

incremental working ©1000.00 888.38 14.90
capital requirements

enovation and

interior of registered 160.00 159.28 -
office

Brand building 150.00 | 72.95 9.59
General Corporate

Purposes 250.00 430.00 2.37
|ssue Expenses 70.98 80.37 63.56
Total 1630.98 1630.98 90.42

From the above, the Committee observed that the actual utilization of IPO
proceeds certified by the Respondent in his certificate was significantly
different from that which was ascertained by the SEBI pursuant to its
investigation. The Committee then took note of the Annexure-1 showing the
‘reconciliation of IPO proceeds utilized with the amount alleged as wrongly
certified’ which has been provided by the Respondent along with his written
submissions dated 29" June 2020. In this regard, the Committee also took
nate of the comments/observations of the Informant Department in respect of
those items / heads as contained in the findings of the investigation report of
the SEBI. The Committee then examined the details of reconciliation of IPO

2agg
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proceeds utilized by the Cdmpany provided by :tlj]e' Respondéﬁt vis-a-vis the .

findings of investigation report of the SEBI (Informant Department) in respect

o‘f,lamnuht utilized under various items / heads and'the objects attached to it.

"A-ccord'i,ng[y, a statement containing cdmparison on the above aspect is

-given-below: -
Amount
.allegedly - ‘
: ' : o Reconclliation provided by
- 'Objects of wrongly . , ‘
S : the Respondent in respect of Comments of the SEBI
. thelssue | -certifiedby o S ‘ :
' o . ‘ alleged differences
.. the auditor L :
(Rs.In Lacs
Shart term loans and advarices .
: ‘ " Regarding payments to
to related parties under. Note -
' ' Tarini Infrastructure
10 LOANS AND ADVANCES '
Limited, Tarini Wilderness
Amount ‘
) innovations Pvt  Lid,
Name ofthe party | (Rs. in _
. Venture Infrastructure
Lakhs) '
. R Limited” and B. Soilmec
i.Tarini , .
' : India Private Limited, from
Infrastructure 400.00 .
: the copies of loan
Limited . '
< B o agreements submitted by
‘To  Finance i Tatini '
Ao . : - the auditor, it was clear that
“Long * Term | ‘Wilderness - .
; : : 65.00 the PO proceeds were
‘Incremental Innovations  Pvt .
, s 873.48 . utilized by the Company for
‘Working Ltd ‘
. T financing  the  capital
'| Capital ifi. Venture : :
expenditure of its group
Requirements -Infrastructure 175.00 :
: companies by way of loans
Limited
' at the interest of PLR+2%,
iv. B. Soimec :
which was in the nature of
India Private | 45.00
financing activities and
Limited .
same was not forming part
' Banthia
of the objects of the issue
Fintrade Private | 100.00
disclosed in the
Limited
prospectus. Thus, it was
Total (a) 785.00
evident that the Statutory
Repayment of dropline
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lakh” LDl certified that the Compaty |

1

Salaries Paid - Rs. 33.101akh |
Grand Total - Rs, 873 48 fakhs, |

(a+b+c)

long term incremental
working capital
requirements.

ii. Regarding payments

Auditof had ‘wr‘dng‘l-y' :

1o,

. ".had

amounts paid to entities at

sl. nos. 1 to 4) to finance

made to Banthia Fintrade
Private Limited, from the
qualification made by the
Respondent in the audit
repor, it was clear that the
statutory auditor could not
verify that if the company
had actually utilized Rs.
100 lakhs to meet the Iong-
term

working  capital

requirements of  the
Company. Contrary to the
qualification in the audit
report dated May 30, 2015,
the Statutory Auditor in
certificate dated May 30,
2015 had knowingly issued
a false certificate that the
had

Company utilised

Rs.100 takhs to finance

LoD
Rs.6,85,00,000" {sum *of

long term  incremental
working capital
reguirements.
iii. Regarding payments
A \fichal Chandra Gunta (M No. Oq:llan\_ New Nalhiin Ra* Paece 16 of 27
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made to ICIC! bank, it was
rioted that the |CIC! bank
" account of the Company
had a negative baiance of
Rs.' 55,38,174 as' on April
| 01, _20174‘which was hefore
the IPO'date. After transfer
of IPO proc;_eed.s in June
2014 ‘in. ICIC  bank
' accodr'it, Ithe negative
‘ballanc‘e inr the current
* account of the bank tumed
'po-sitiver and the same
amountsl to repayment of
existihg bank Ioan “and
cannot be considered as
utilization of IPC proceeds
- for meeting long term
~ incremental working capital
requirements. It was also
noted that tﬁe prospectus
did not mention Eépayment
" of bank loan as one of the
' objects of the issue. Thuls,
it was evident that the
statutory  auditor in
'+ certificate 'date'd May 30,
2015 had wrongly certified
that the Company had
utilised Rs.5538174 to
finance long term
incremental working capital

requirements.

iv. Regarding payment of

L]

Rhsg
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©.4B00Q00 certifed® by |
| stawoy o Audtor |

" expenditure of only Rs,
14,980,000  could be
independently verified and
the same was considered
as utilized towards the
working capital and the
balance  amount e,
33,10,000 could not be
verified.

v. Thus, based on the
examination of documents
relied by Statutory Auditor
to issue utilisation
certificate, it was observed
thal the Company had
incurred only Rs.
14.90,000 to finance long
term incremental working
capital requirements as
against Rs. 8,88,38174
cerified by  Statutory
Auditor. in view of above,
the Respondent in
certificate dated May 30,
2015 had wrongly certified
that the Company had
utilised the PO proceeds
to finance long term
incrermental working
capital requirements to the
extent of Rs.8,7348,174
(i.e.. Rs. 8,88,38,174 - Rs,

v
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14,90;000).

-Renovation

| and interior of

Registered
- Office

'156.58

| Shert term loans and advanies.

to related parties under Note -

10 LOANS AND ADVANCES
B Soilmec india Private Limited:

-(a} - Rs.120 Lakhs

CWIP (b) - Rs. 36.58 Lakhs
Grand Total - Rs. 156.58 Lakhs

{(a)+()]

only Rs.

Based on the examination of

- documents relied by Statutory

Auditor to issue utilisation

certificate, . it - was observed

- that the Company had incurred

2,69,650/-

for: renovation and interior of

registered office of the

Company as agéinst Rs.

15927,930  certified by

Statutory Auditor. In view of

above, the Respondent in

certificate dated May 30, 2015

had wrongly certified that the
-Company has utilised the PO

proceeds for renovation and
interior of registered office of
the Company to the extent of
Rs. 1,56,58,280 (ie., Rs.
1,59,27,930 - Rs. 2,69,650).

.- ;| Brand Building

1893

lLakhs

- Salary of senior Management
-(a) - Rs. 11.90 Lakhs

| Travelling Expenses.

{b) - Rs. 2.29 Lakhs

Payment {o (c)

Raka Advertising -Rs. 2.00
Lakhs

‘| Prana PR Pvt Ltd - Rs.2.74

Grand Total - Rs. 18.93 Lakhs
[(@)+(b)+(c)]

Based on the examination of

documents relied by Statutory :
Auditor to issue utilisation
certificate, it was observed that
the Company had
incurred only Rs. 54,01,662/-
for brand building as against
Rs. 7295098 cerified by

Statutory Auditor. In view of

' above, the Respondent in

certificate dated May 30, 2015
had wrongly cerified that the

Company has utilised the IPO

CA. Visha! Chandra Gupta {M. No. 093908), New Delhi In Re:

R=r

Page 19 of 27




H,

: proceeds for brand bunldmg t—or] o

the. extent of Rs 18 93 436"
j{j;-(j‘.‘e., Rs. 7295093 - Rs.
5401 662).

The Respondent had ;;.r;)\iide'd |
the copy of loan agreements
dated July 30, 2014 entered
into between the Company
and Tarini  Sugars &
Distilleries Ltd. As observed
from the said loan
“agreements, the Company had
advanced loan of Rs. 430
lakhs fof the purpose of

Short term loans and advances
purchase of Land and setting

(General .t to Related Parties under Note -

up of Sugar Factory by Tarini
Corporate 430 | 10 LOANS AND ADVANCES

Sugars and Distilleries at
Purposes Tarini Sugar & Distillaries

Parbhani,, Maharashtra and
Limited - Rs. 430 Lakhs
thus, it does not relate to
Tarini International Limited. In
. view of above, it was evident
‘ that the Statutory Auditor in
certificate dated May 30, 2015
had wrongly certified that the
Company had utiised Rs.
4,30,00,000 for general

corporate phrposes of the

company.

With respect to payments
made to Seaman International

Inc, the Statutory Auditor has
Courier expenses - Re. 0.32
issue neither provided the copies of
(.32 | Lakhs to Seaman International
Expenses invoices nor stated the nature
Inc.
of good bought/services

availed from the vendor.

Thus, the Statutory Auditor in

~

Bug
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certificate dated May 30, 2015
‘has wrongly certified that the
company has utilised Rs.
32,608)- for Brand Building.
Based on the examination of
. document§ relied by the
Respondent to issue utilisation-
cértificate, it -was observed
that the Company had
incurred ‘only Rs. 80,04,817/-
for issue expenses as against
Rs.. 8037425/ certied by
Siatutory Auditor. In view of
above, " the Respondent in
certiﬂcéte dated May 30, 2015
had wrongly certified that the
| Company has utilised the IPO-
proceéds_ for issue expenses to
the extent of Rs. 32,608 (ie.,
Rs.  80,37.425 = Rs.

80,04,817).

The Committee noted-the conclusion given in the investigation report of the
Informant Department which states as under:
“Conclusion: The break-up of details of utilisation of IPO proceeds certified

by Statutory Auditor’ under each heads of objects . was' verified with' the
- ,q;:'rcuments reﬁéd"‘ upon for issuing the said certificate. As discussed in the
| pfeceding paragraphs, based on the examination of documents relied by

statutory auditor to issue utilisation certificate, it was observed that the
combany has incurred only 151.66 lakhs out of IPO proceeds for objects
stated in prospectus as against 1630.98 lakhs certified by statutory auditor.
In view of above, the statutory auditor in certificate dated May 30, 2015 has
wrongly certified that the company has utilised the IPO proceeds for public ,
issue expenses fo the extent of Rs. 1479.32 lakhs (i.e., ¥1,630.98 lakhs -
$151.66 lakhs). The object wise breakup of the same is as under. .

ek
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Amount  certified | Actual ‘émodnt fory.

: by . Statutory | which . statutory S
Objects .of - the | Auditors in | auditors pKOVEt;'gd- Amount ‘.w‘mn_gly,-
Issue - ' | certificate  dated | the .docéménfs-'fceﬂified R

' May'a‘o, 2015 '(Rs. _.rélied upon‘ . (Rs. ‘m-Lacs).;;‘ g

in Lacs) (Rs. fn Laés)

To finance fong term
incremental working 888.38 14.90 | | 873.48
capital requirements
Renovation and
mi‘en'or of registered 159.28 270 156.58
office
Brand building 72.95 54.02 18.93
General Corporate '
Purposes 430.00 - 430.00
Issue Expenses 80.37 80.05 0.32
Total 1630.98 151.66 1479.32

The Committee then examined the audit report pertaining to Financial Year
2014-15 issued by the Respondent. The Committee noted that in the audit
report, the Respondent had given the qualified opinion and one of basis
under basis for qualified opinion, reads as under:

“(h) We draw attention to the note 28 of the financial statements whereby the
Company has raised the money by way of Public Issue, during the year.
Further, there has been variation in the utilization of money, between

the objects of public issue contained in_the prospectus and actual
utilization, which was needed to be authorized from the members. In view of

this, we are unable to comment upon the appropriateness of variation in
utilization of money.”

The Committee also took note of Note 28 as referred to in the audit report of
the Respondent which reads as under:

“28. Pursuant to the Listing Agreement Dated June 24, 2014, the Company
has got listed its share with Bombay Stock Exchange (BSE) under Small and
Medium Enterprise (SME) platform during the year, which were fully
subscribed, and accordingly paid-up share capital has been increased from
Rs 90,200,000 to Rs 129,980,000, e
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gubhc issue:
Amount proposed : _
, o '. . Actual utilization.of
S| L ' to-be utilized as per : ‘
;. : Particulars : amount,
"\ No. o : the prospectus. . '

1 ‘mcremental working capital 1000.00 88838 |.
requirements |
‘ .| Renovation and nterior of - : '
12 U ' 160.00 159.28
: registered office
3 | Brand building 150.00 72.95
General Corporate ‘
4 250.00 430.00
Purposes :
|5 | Issue Expenses : 70.98 | . 80.37
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| .The Committee thereaﬁer conSIdered the a||egatton that the certifi cate issued

by the Respondent certtfylng the IPO proceeds of the Company was not true

“and.was mtsieading, and in this context, it examined and took note of the
‘jcontents of the certlt' cate dated 30th May 2015 issued’ by the Respondent
.' . hich reads as under |

_‘“We have exammed the audtted accounts of the Company, M/s Tarini

International Limited, hav:ng regtstered office at D-2, Amar Colony, Lajpat
Nagar - 1V, New Delht - 110024 with reference to the utilization of the

| proceeds of pubhc issue of 3978000 equity shares of Rs.10/- each (face

| value) ata premium of Rs. 31 - per share.

Based on our examination of books and explanation and information

 provided to_us, we hereby certify that the following are the details of

: expend:ture mcurred by the Company out of the proceeds of the abhove

(Rs. in t.acs}
(Rs. in Lacs)

70 fnance Iong term |

Total 1630.98 ~i630.98 |

‘:-Ifr’t'*-thts‘ 'c::ontext, .th:e;attentiort of the Committee was also drawn to the
Birector's report datéd 31.08.2015 addressed to the members of the subject

Company wherein they had stated that the Company had utilized the amount
of Rs. 1630.98 lakhs in terms of the prospectus. The Committee dlso took
note of the Respondent’s submissions stating that he had carried out the
verification while issuing the certificate and had also taken into consideration
the various information contained in the Prospectus and explanations

provided by the management of the Company and thus, the certificate hadw
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been issued stating the factual positions of the' transactions of the IPO
proceeds and there was no false and misleading information in the
certificate. The Committee noted that the audit, report on the financial
statements of the Company for Financial Year 2014-15 and the subject
certificate, both had been issued and signed by the Respondent on 30t May
2015. In this specific context, the Committee observed that contradictory
information had been given in the audit report read with financial statements
of the Company audited by the Respondent for Financial Year 2014-15 and
the subject certificate which had been issued on the same date. The
Committee noted that the Respondent had qualified his opinion on the matter
of utilization of IPO proceeds by the Company by reporting that there had
been variation in the utilization of money, between the objects of public issue
contained in the prospectus and actual utilization. The Committee noted that
at the same point of time, the Respondent had issued certificate on the
utilization of the proceeds of public issue wherein he certified that Rs.
1630.98 lakhs were actually utilized by the Company out of those proceeds
of IPO. Thus, the Committee observed that both documents, dated 30t May
2015, provided contradictory information regarding the utilization of IPO
proceeds by the Company.

The Committee also took note of the Respondent’s submissions given in
respect of producing evidence regarding actual utilization done by the
Company to the tune of Rs. 151.60 Lakhs. The Respondent stated that there
was a difference of opinion as to the definition of heads of objects of the
issue, consideration of information and detail of projects disclosed in the
prospectus under various objects. The Respondent asserted that the amount
had been actually incurred and duly recorded in the books of account on the
basis of supporting documents and vouchers, correctly classified, and
presented in the financial statements as per the requirement of Schedule Il
of the Companies Act, 2013 and rules framed thereunder and in fact, the
ﬂgures in the Certificate had been used and grouped from the said audited
accounts as per the relevant definitions, for the purpose of classification as
per the objects stated in the prospectus and therefore, there was no
variance. The Committee observed that from the observations of the
informant department contained in their investigation report based on the
supporting documents produced by the Respondent before them, it was

Bl
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 evident that the Company had incurred ofly. Rs. 151.66 lakhs out of IPO
proceeds for objects stated in prospectus as against Rs. 1630.98 lakhs as '
certified by the Respondent The Committee also observed that the subject
| "certrfrcate rssued by the Respondent was clearly refernng to the amount
- '..'whrch was proposed to be utilized as per the prospectus Agarnst the same,
{the Respondent had’ reported the actual utilization of amount wherein the
N j 'Respondent had c_er_trf ied that the Company had utilized the amount of Rs.
© 1630.98 lakhs ‘as proposed to be utilizéd in the prospectus. Thus, the
Committee observed that there was a significant variance of Rs. 1479.32
lakhs (i.e., 21,630.98 lakhs - 151.66 lakhs) in the utiization of proceeds of
PO, between the:objects' of public issue contained in the prospectus and
‘actual utilization as certtﬁed by the Réspondent in the subject certificate.

810 - The Commitiee also took note the Respondent_?s another argument that ‘he
 had issued the Certificate in question for inernal utilization of Company. The
said certificate clearly states "we have examined the Audited Accourits of the

" Company M/s Tarini International Limited having registered.office at D-2,
:Amar Colony, Lajpat Nagar-lv New Delhi with reference to the utilization of

{the proceeds of publrc .'ssue of 3978000 equity shares of Rs. 10.00 each (face

| ‘value) at a premrum of Rs. 31 per share...". Therefore, the said ~ certificate

| was not an rndependent certification of utilization . of proceeds of

| IPO but only repetrtron of amounts stated in audited accounts of the
Company and report:thereon. In this context, the Committee noted that the

title of the subject certificate dated 30 May 2015 reads as ‘To whomsoever

it may concern’. Thus, the Committee observed that the subject certificate

_ Wwas not addressed to any specific person or did not mention that it was

. --meant for mtemai purposes of the Company only Further there was no such
engagement letter produced by the Respondent from the Company to give

1 such certificate for rnternal purpose’. The Committee further observed that in

‘the subject certificate; it is coming out that the Respondent had examined the
‘audited accounts of the Company for the purpose of issuing the subject
certificate and however the certificate does not mention anywhere about the
_qualifications in the audit report on the audited accounts. The Committee
was of opinion that even if it is assumed that the certificate was for internal

utilization; a chartered accountant cannot have two opinions on the same
subject matter. Therefore, the instant assertions of the Respondent were

284
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observed to be not tenabie in this specific case and the prehmlnary objectlon
was thus rejected. by the Committee.

The Committee also observed that the primary . submission of the
Respondent was that the utilization certificate shbuid be :read in:conjunction
with the audit report issued on the financial statements of the Company for
the Financial Year 2014-15 which contained a qualification on the matter of
variation in utilization of funds between the objects of public issue contained
in the prospectus and actual utilization. The Committee observed that the
subject certificate was only mentioning that the Respondent had examined
the audited accounts of the Company for the relevant period for issuing the
said certificate. In this certificate, the Respondent has certified the utilization
of proceeds of the public issue brought by the Company. The Respdndent in
the certificate, has certified that the Company has actually utilized the

amount of Rs. 1830.98 lakhs. The Committee observed that there was

nowhere mentioned in the subject certificate that it had be read in
conjunction with the audit report issued by him containing qualified opinion
on the subject matter. Thus, the Committee observed that these assertions
of the Respondent were also not tenable in this case.

Thus, on consideration of overall facts, submissions, and documentary
evidence(s)/material on record and after thoroughly considering the charges
against the Respondent, the Committee observed several discrepancies and
contradictions in the actions of the Respondent. The Committee noted
contradictory information between the audit report and the subject certificate
issued by the Respondent on the same date i.e., 30" May 2015 regarding
the utilization of IPO proceeds by the Company. The Committee also
observed that there was a significant variance of Rs. 1479.32 lakhs between
the amount proposed to be utilized as per the prospectus and the actual
utilization certified by the Respondent in the subject certificate. The
Commitiee also observed that the subject certificate does not mention
anywhere that it should be read in conjunction with the audit report
containing the qualified opinion.

In:light of these observations, the Committee concluded that the Respondent
issued a certificate that provided wrong and misleading information utilization
of IPO proceeds by the Company and failed to appropriately point out the
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}d!screpanc:les in the utlllzatlon of ' IPO. proceeds by the: Company. The
| Commlttee also noted that' the actual utilization of ‘IPO proceeds was
~ significantly dlﬁerent =fro_m the certificate issued by the Respondent and that

: the util.iz’atibnj oertiﬁoate<is$ued by the Statutory Auditor was not true, and
" contained information in a distorted manner which might mislead the decision

“of the investors. Accordingly, the Committee held the Respondent GUILTY of

Professmnal Misconduct falling within the- meanmg of Clauses (7) and (8) of

Part | of the Second Schedule to the Chartered Accountants Act, 1949,

Conclusion: .
In view of the findings stated in above paragraphs, vis-a-vis material on
record, the Commlttee gwes its charge wise findings as under;

| Charges | N -
(as per Findings : De‘c‘ision of the Committee
PFQ) ) . _ :
| Para 2.1 as | Para 8.1 to 8.12 as | Guilty — Clause (7) and (8) of Part | of
above | above Second Schedule ' :
- 10, "~ ln view of the above observatlons considering the oral and written

"“!‘,:subm[sswns of the Respondent and material on record, the Comm:ttee held
the Respondent GUILTY of Professional Misconduct falling within the
meariing of Clause (7) and (8) of Part | of the Second Schedule to the
Chartered Accountants Act, 1949. | |

Sd/-
(CA. RANJEET KUMAR AGARWAL)
- PRESIDING OFFICER
| - Sdi- Sdi-
(SHR! JIWESH NANDAN, LA.S. (RETD.) . (MS. DAKSHITA DAS, LR.A.S. {RETD.})
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