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1. The Board noted that the charge against the Respondent h e  did not 

communicate with the Complainant before accepting the Statutory and Tax Audit of the 

Company Mask Polymers Pvt Ltd. for the financial year 2014-15 (hereinafter referred to 

as the "Company"). The Complainant was the Statutory as well as the Tax Auditor of the 

Company tili financiai year 201 3-74. 

2. The Board heard the submissions made by tlie Complainant, tlie counsel for the 

Respondent and duly considered the submissionsldocuments available on record. - 

3. -As regards the acceptance of statutory audit for the F.Y 2014-15, the Board 

noted that the main defence of the Respondent had been that there has been 

communication by email. The Respondent brought to the notice of the Board a recent 

Judgment of TATA SONS LINIITED & ORS vls JOHN DOE(S) ORS of Delhi HC in case 

no. CS (CONIM) 160112016 dated 27.04.2017 wherein it has been categorically 

specified as under: 

"The plaintiffs are permitted to serve the Defendants No. 9 Ashok Kumar Agarwal by 

text message as well as through Whatsapp as well as by email and to file affidavit of 

service ". 

Thus, lie was of the view that, even communication via email or whatsapp is 

acceptable. 

4. However, the Board was of the view that the question for examination before it 

was not the mode of communication, but whether any communication has been made 

by ihe Respondent before acceptance of appointment as incoming auditor. The Board 

noted that the appointment of the Respondent as Statutory Auditor of the Company for 

FY 2014-1 5 was done at the AGM held on 30.09.2014 and accordingly, an.appointment 

letter was sent by the Company to the Respondent on the same date. The Respondent 

accepted the appointment vide his letter dated 3rd October, 2014. However, .the first 

written communication from his side was made with the ~ o m ~ l a i n a n f  only on 1 4 ' ~  

September, 2015 through an email. 
'$ 



5 The Board also opined that the presumptive presence of the Complainant in  the 

AGM wherein the Respondent had been appointed as the statutory auditor in place of 

the Complainant and communication made by the company with the Complainant being 

previous auditor on 4th August, 2015 regarding providing NOC to the Respondent 

implying that the Complainant was aware of the appointment of the Respondent does 

not give cushion to the Respondent to not fulfill his responsibility to communicate with 

the previous auditor as provided as under Clause (8) of part I of the First Schedule to 

Chartered Accountants Act 1949. The Board, therefore, held the Respondent guilty of 

the charge. 

6. Further, as regards the acceptance of tax audit fnr the F.Y 2014-15, the Board 

noted that the Respondent himself admitted that he did not communicate with the 

Complainant for Tax Audit Assignment of the Company. Thus, keeping in view the 

guideline of the Council that the requirement for communicating with the previous 

auditor being a Chartered Accountant in practice would apply to all types of audit viz., 

statutory audit, tax audit, internal audit, concurrent audit or any other kind of audit and 

the self admission of the Respondent he is held guilty for no11 communication with 

respect to tax audit also. 

CONCLUSION: 

7. Thus, in conclusion, in the considered opinion of the Board, the Respondent is 

GUILTY of "Professional Misconduct" falling within the meaning of Clause (8) of Part I of 

0 the First Schedule to the Chartered Accountants Act, 1949. 
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Pune Respondent ........... 

MEMBERS PRESENT: 

CA. G. Sekar, Presiding Officer 
Shri R. K. Tewari, Government Nominee 

1. That vide Report dated loth ~ebruary,  2018, the Board of Discipline was of the opinion 

that CA. Mahesh Malhotra is guilty of "Professional Misconduct" falling within the meaning of 

Clause (8) OF Part I of the First Schedule to the Chartered Accountants Act, 1949. 

2. That an action under Section 21A (3) of the Chartered Accountants Act, 1949 was 

contemplated against CA. Mahesh Malhotra and communication dated 31'' December, 2018 

was addressed to him thereby granting him an opportunity of being heard in person and/or to 

make written representation before the Board on 1 2'h ~anuary, 201 9. 

3. That CA. Mahesh Malhotra appeared personally before the Board and made his oral 

submissions. 

4. The Board has carefully gone through the facts of the case and also the oral submissions 

-., made by CA. Mahesh Malhotra before the Board. The Board noted that the Respondent in his- 

submission requested for a considerate and lenient view in the matter. & 
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5. As per the findings of the Board as contained in its report, it has already been 

conclusively proved thatCA. Mahesh Malhotra is guilty of "Professional Misconduct" falling 

within the meaning of Clause (8) of Part I of the First Schedule to the Chartered Accountants 

Act, 1949. 

6. Upon consideration of the facts of the case, the consequent misconduct of the 

Respondent, and keeping in view his oral and written submissions before it, the Board was of 

the view that the ends of justice shall be met if minimal punishment is awarded to the 

Respondent. 

" b Accordingly, the Board decided to Reprimand CA. Mahesh Malhotra (M.No. 044913). 
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