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CONFIDENTIAL

DISCIPLINARY COMMITTEE [BENCH — lll (2023-24)]
[Constifuted under Section 21B of the Chartered Accountants Act, 1949]

Findings under Rule 18(17) and 19(2) of the Chartered Accountants (Procedure of Investigations
of Professional and Other Misconduct and Conduct of Cases) Rules, 2007

Ref. No. PR/IG-170/22-DD/107/2022/DC/1611/2022

In the matter of:

Dy. Registrar of Companies, Karnataka,

Ministry of Corporate Affairs,

Kendriya Sadan,

2" Floor, E Wing,

Koramangala,

Bengaluru - 560034 .....Complainant

Versus

CA. Venkata Krishna M

No. 14, 1%t Floor,

East End D, Main Road,

Jayanagar, 9t Block,

Bengaluru - 560069 .....Respondent

MEMBERS PRESENT:

CA. Aniket Sunil Talati, Presiding Officer
Smt. Anita Kapur, Member (Govt. Nominee)
CA. Piyush C. Chhajed, Member

CA. Sushil Kumar Goyal, Member

Date of Final Hearing: 4t July 2023 through Video Conferencing

PARTIES PRESENT:

() Dr. Avais Patwegar, Dy. ROC — Complainant

(i) CA. Venkata Krishna M. — Respondent

(appeared from their respective personal location)
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Charges in Brief:

1. The Committee noted that in the Prima Facie Opinion formed by Director (Discipline) in terms of
Rule 9 of the Chartered Accountants (Procedure of Investigations of Professional and Other Misconduct
and Conduct of Cases) Rules, 2007, the Respondent was held prima facie guilty of Professional
Misconduct falling within the meaning of ltem (7) of Part-l of Second Schedule to the Chartered
Accountants Act, 1949.The said Item to the Schedule states as under: -

Part | of Second Schedule: Professional misconduct in relation to chartered accountants in
practice \

A chartered accountant in practice shall be deemed {o be guilty of professional misconduct, if he—

‘.‘.('7) Does not exercise due diligence, or is grossly negligent in the conduct of his professional
duties”

Brief background and allegations against the Respondent:

2. The Complainant inter-alia submitted that the Respondent assisted in the incorporation of M/s
Honghu Information Technology Private Limited (now known as M/s Profit Riser Information
Technology Private Limited) as well as M/s Baryonyx Technologies Private Limited. It was stated that
both the companies frequently changed their registered office since incorporation. That in case of
change in registered office of the Companies there was mismatch in the amounts of rents or one lease
agreements being used in multiple forms. There was change in the name of Company in former matter
and that directors were also ftequently changed in latter matter. Thus, as per the Complainant, there
were suspicious conduct of the Companies incorporated by the Respondent. The Complainant stated
that the Respondent who assisted in incorporation of companies and they did illegal business might
be aware of their intentions. Further, it was informed that the said companies were involved in Micro

Instant Loan App Scam. However, the Respondent did not report the same to appropriate enforcement
authority.

Apart from above, the specific allegation raised against him, in respect of both the Companies, was
that during physical inspection conducted by Complainant Department, both the Companies were not

found at its registered office address and the Companies had frequently changed its registered office
address since its date of incorporation.

2.1 It was noted, after due investigation by Director (Discipline) in the matter, the Respondent was
held prima facie guilty only in connection to registered office i.e. SPICE + Form certified by the
Respondent he had declared to have personally visited the registered office of the Company whereas
he had not so it tantamounted to an incorrect declaration on part of the Respondent. Accordingly, the extant
proceedings were limited to that charge only.

-
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Proceedings

8l On 4" July 2023, the Committee noted that the Complainant’s Representative as well as the
Respondent appeared before it for the hearing through video conferencing. Thereafter, both gave a
declaration that there was nobody else present in their respective room from where they were
appearing and that they would neither record nor store the proceedings of the Committee in any form.

Thereafter, the Committee noted that matter was part-heard and accordingly, the Committee asked
the Complainant to present the matter. Thereafter, the Respondent was asked to make his
submissions in the matter. The Committee examined the Respondent as well as the Complaint on
their submissions. Thereafter, the Respondent made final submissions in the matter.

Based on the documents available on record and after considering the oral and/or written submissions
of the parties concerned, the Committee concluded hearing in the matter.

Findings of the Committee

4. At the outset the Committee noted that there was only one allegation against the Respondent
in respect of registered office of the Company which as per the Complainant was not found during
physical verification conducted by its department. It was noted that the Respondent, in this regard,
submitted that he had only provided the incorporation services to both the Companies. and the scope
of work was only to give incorporation services. The Respondent reproduced the screenshots of
column no. 4(a) and 4(b) of the alleged SPICE/SPICE+ form of both the Companies as well as
Declaration jundertaken by him while certifying the alleged forms as reproduced below:

re ot

4, (a) *Correspondence addrass _1
*Line | [8- 515 5th foor Manipal Gantre ]
“Line i m Mezzanine Dickenson Road B _I
“City BANGALORE
“StalafUnion Territory | Kamataka-KA | ‘Pincode  [s002 |
" District Bangalore - ]
"Phone (with STD code) | | - [evozrrseas |
o ety
‘emad (D of the company [kalyankeerthi1894 @gmail com ]

g 'Wlmher the address for comespondence is the sddress of regislored office of the company () Yes (9) No

~
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Screen Shat 2

Declaration and cerfification by professional B
1 [VENKATA KRISHNA J

== v
memberct {The Institute of Charlered Accountants of India |
having office ol *

JAYANAGAR, BENGALURY |

|
muwuumuhmwmmmwummuuwmumua .
cartification of this form. K Is hereby siso owtitied tat | hava pane trough the peovisions of S1e Companies Ad, i
| 2013 and rules ereunder for the subject matter of thés fom and matiees Incidental thereto and | heve veribed .
| the above patficulars (Including attachment(s}) from the originaliceriified reconds miintained by (he applicant '
which is subject matier of this form and found Gwm to ba ¥ue, correet and complets and no nformation matenal
lothis form has been suppressad. | Rurther cartify that:
()] hmmmmdaﬁud:m&hhumamuplnmmmmemd
sections 4 and 5 and rules made theteunder; snd
{6 .uammmdmmsamtsmhmm«umumquMdn
under section 7 of the Act and matiars precedent or Inddantal thereto have been compied with
The said recards have been propery prepared, signed by the required oficers of the Company and manizined
% per the relevant provisions of the Act, 2015 and were found 10 ba in ondar;
{8) I have opened all the attachments to this form aisd have verfied hase to be as per raquinements compiets |
nd legible;

| 4
() | further doctare B | hove pefsonaty visited the praerises of the proposed reglstered offie given in the fom at |

the addess meriioned heren b and verfied at e sad propcsed egistered ofice ot company '

functianing for the butiness purposes of the company (wherever applicable In respoct of the propased |
registersd cffice has been given),

v uhmwhllwumhrmundarsmuudunGnMum 2013 for wrong
carification, if any found at any slage,

* (% Chartered Accountant (in whole-ime practios) or () Cotl Accountant (In whok-Be prisctica or
' Company Sacretary (In whole-time praciice) C Advocate E‘
" Whether Aasociste or Fellow Cihsociste (@ Fellow

TR— |
| eSS |
Cortificate of practice murmbes ‘230949 l

He contended that based on information provided by the Client, details of the forms for incorporation
were mentioned. As per him, in the certified form only the correspondence address was mentioned

S
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and not the registered office address as evident from the details filled in column no. 4(a) and 4(b) of
the Form. He further stated though he had not verified the said address in person but one of his staff
had verified the premises at correspondence address.

4.1 As regards ‘Declaration’ given by him in his professional capacity, the Respondent
submitted that the format of the Form provided fixed declaration. He could not exclude or untick any
of the clauses not applicable in his case. Further, he pointed out that while providing declaration
regarding personally visit to registered office it was applicable only in selective cases wherever details
of proposed registered office in the Form was mentioned as emphasized hereunder:

“| further declare that | have personally visited the premises of the proposed registered office
given in the form at the address mentioned herein above and verified that the said proposed
registered office of the company will be functioning for the business purposes of the company

(wherever applicable in respect of the proposed registered office has been given)
Emphasis added ”.

He stated that however, in the extant case of both the companies, they were incorporated by him
with their correspondence addresses only, and it was after incorporation, the details of the registered
office of the Companies or change in their registered offices were filed with the Complainant
Department by other professionals but not him. The Respondent, accordingly, submitted that he had
rendered his services to the best of his knowledge and had performed his duties as .professional
without any negligence and without ill intentions. The Respondent also stated that he was not aware
of any of illegal intentions or activities or operations done by the companies post incorporation as he
was not associated or connected to the Company in any manner. The Respondent finally submitted

that he had also verified the original KYC documents of promoter/ directors before certifying purported
forms for incorporation of Companies.

4.2 It was noted that the Complainant submitted about other allegations against the Respondent
to which the Committee informed the Complainant Department the extant proceedings were limited
to the charges raised in the Complaint filed by the Department. In case, if there were any further
allegations against the Respondent in respect of extant or further certifications done by him, being
additional charges, the Complainant Department might consider filing separate Form | with the

Directorate along with relevant evidence so that necessary action be taken against the Respondent
as per law.

4.3 On perusal of the documents as available on record, the Committee noted that the Respondent
had only certified the address for communication instead of registered office of the Company. Further,
under “Declaration and certification by professional”’, a declaration in relation to personal visit to the
premises of the proposed registered office was also included but it was subject to the condition —

&8P
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“wherever applicable in respect of the proposed registered office has been given” as reproduced
below:-

“(ii) all the requirements of Companies Act, 2013 and the rules made thereunder relating to
registration of the company under section 7 of the Act and matters precedent or incidental thereto
have been complied with. The said records have been properly prepared, signed by the required

officers of the Company and maintained as per the relevant provisions of the Companies Act,
2013 and were found to be in order;

(iv) | further declare that | have personally visited the premises of the proposed registered office
given in the form at the address mentioned herein above and verified that the said proposed
registered office of the company will be functioning for the business purposes of the company
(wherever applicable in respect of the proposed registered office has been given).

(v) It is understood that | shall be liable for action under Section 448 of the Companies Act, 2013
for wrong certification, if any found at any stage.”

Thus, the Committee viewed that the extant allegation was not maintainable against him.

4.4 Accordingly, upon overall examination of facts and documents brought on record, the
Committee viewed that the Respondent is Not Guilty for Professional Misconduct falling within the
meaning of ltem (7) of Part | of the Second Schedule to the Chartered Accountants Act, 1949.

4.5 With regard to frequent change in registered office address after incorporation of the Company,
the Committee noted that the Complainant failed to bring any evidence to point out misconduct on the
part of the Respondent, neither the said E-form for change/ shifting of registered office was certified
by the Respondent nor any direct/ in-direct involvement of Respondent in this regard was provided.

Conclusion

5. Thus in conclusion, in the considered opinion of the Committee, the Respondent is Not Guilty of

professional misconduct falling within the meaning of Item (7) of Part | of the Second Schedule to the
Chartered Accountants Act, 1949.
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6. Accordingly, in terms of Rule 19(2) of the Chartered Accountants (Procedure of
Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 2007, the
Committee passes Order for closure of this case.

8d/-
[CA. Aniket Sunil Talati]
Presiding Officer

Sdl/- Sd/- Sd/-
[Smt. Anita Kapur] [CA. Piyush S Chhajed] [CA. Sushil Kumar Goyal]
Member (Govt. Nominee) Member Member

Date: 25t July, 2023

Place: New Delhi O RO ¥ e wony
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