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Tue Instirure or Crarrereo Accountants o [noia
(Set up by an Act of Parliament)

[DISCIPLINARY COMMITTEE [BENCH-I (2022-2023)]
[Constituted under Section 21B of the Chartered Accountants Act, 1%&49]

ORDER UNDER SECTION 21B(3) OF THE CHARTERED ACCOUNTANTS ACT, 1949
READ WITH RULE 19(1) OF THE CHARTERED ACCOUNTANTS (PROCEDURE OF
INVESTIGATIONS OF PROFESSIONAL AND OTHER MISCONDUCT AND CONDUCT
OF CASES) RULES, 2007.

In the matter of: ‘
Shri V. Srivijaya, DDIT (Inv) Unit-lll (3), Direct Tax Building, Visakhapatnam
Vs-

CA. Prasanta Kumar Roy Barman (M. No. 013905), Kolkata
[PR/G/242/17/DD/251/17/DC/1068/2019)]

MEMBERS PRESENT:-

CA. ANIKET SUNIL TALATI, PRESIDING OFFICER

SHRI JUGAL KISHORE MOHAPATRA, IAS (RETD.), (GOVERNMENT NOMINEE)
SHRI PRABHASH SHANKAR, IRS (RETD.), (GOVERNMENT NOMINEE)

CA. PRITI PARAS SAVLA, MEMBER

1. That vide findings under Rule 18(17) of the Chartered Accountants (Progedure of
Investigations of Professional and Other Misconduct and Conduct of Cases) Rules, 007, the
Disciplinary Committee was inter-alia of the opinion that CA. Prasanta Kumar Roy Barman (IVl.
No0.013905) (hereinafier referred to as the Respondent’) was GUILTY of professional
misconduct falling within the meaning of Clauses (7), (8) & (9) of Part | of the Second|Schedule
to the Chartered Accountants Act 1949,

2. That pursuant to the said findings, an action under Section 21B(3) of the Chartered
Accountants (Amendment) Act, 2006 was contemplated against the Respongent and
communications were addressed to him thereby granting opportunities of being heard in person /
through video conferencing and to make written & verbal representation before the Committee on
23.08.2021, 01.06.2022, 05.07.2022 and 26.08.2022. The hearing fixed for 23108.2021.
01.06.2022 and 056.07.2022 were adjourned at the request of the Respondent o medical
ground.

3. The Committee noted that on the date of hearing held on 05th July, 2022, the Respondent was
not present and there was no response from the Respondent about his non-appearange before
the Committee. However, it is noted that the Respondent's wife vide her letter dated 13.08.2022
requested for adjournment of hearing due to health condition of Respondent. She stated that the
Respondent is suffering from the severe throat infection, chest congestion and other ailments. In
this regard, the Committee observed that while granting adjournment in last hgaring on
05.07.2022, the Respondent was directed to submit his written submissions in case where he is
no? able to appear before the Disciplinary Committee and it was also informed to himh that no
adjournment would be entertained in future. But the Respondent neither filed his written
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statement / arguments nor appeared before the Disciplinary Committee, In view of a
the Committee decided to proceed ahead with the hearing ex-parte the Respondent.

4. The Commitiee considered the
Guilty of professional misconduct vis-a-vis written
Respondent also made his preliminary submissions on the findings of the Disciplinary

which are in brief as under:-

i) He was not well when hearings
Institute.

i)y He has signed ‘Form 15 .
papers provided by 3 Chartered Accountants of the Company who were directly or
touch with the Company and having a legal contract with the organization.

iii) He was never in touch with the Company and he has never visited their office beca

physically not quite movable at that point of time also. He had no financial transact
Company.

iv) All the three Chartered Accountants who were
passed away in due course of time. The Respondent stated that

documents whichever were required to be verified as per law and after verification

them correct.
v) His digital signature was mis-utilized without
authentication of Form 15 CB and investigate the matter.

5. Keeping in view the facts and circumstances of the case, material on reco

preliminary written submissions of the Respondent on the findings of the Committee,
Committee is of the view that the professional misconduct on the part of the Respondent is

established, and the ends of justice would be met if reasonable punishment is aw
Respondent in this case. Accordingly, the Commitlee ordered that name of the Res
CA. Prasanta Kumar Roy Barman (M.N0.0133805) be removed from the
Members for a period of 2 (two) years and a fine of Rs.50,000/- (Rupees Fift
Only) be imposed upon the Respondent to be paid within 90 days of receipt of
the Respondent fails to pay the fine within the stipulated period, his name
from the Register of Members for an additional period of 6 (Six) months.

sd/- sd/-

{CA. ANIKET SUNIL TALATH)
PRESIDING OFFICER,
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(SHRI PRABHASH SHANKAR, I.R.S. (RETD.)) (CA. PRITI PARAS SAVLA)
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[PR/IGI242/17/DD/251

2017/DC/1068/2019)
CONFIDENTI/

AL

DISCIPLINARY COMMITTEE [BENCH — 1 (2020-2021)]

[Constituted under Section 21B of the Chartered Accountants Act,

1949]

Findings under Rule 18(17) of the Chartered Accountants (Procedure of |

hvestigatio

ns

of Professional and Other Misconduct and Conduct of Cases) Rules, 2007

Ref. No. PR/G/242/17/DD/251/2017/DC/1068/2019

in the matter of:

Shri V. Srivijay,

The Deputy Director of Income Tax (INV),
UNIT HI (3), Room No.512, 5" Floor,
Direct Tax Building,

Double Road, MVP Colony,

Visakhapatham - 5300017 ... Gomplainant

Versus

- CA. Prasanta Kumar Roy Barman (M.No. M.N0.013805),
140A/4, NSC Bose Road,

PO Regant Estate,

Kolkata ~ 700 092

MEMBERS PRESENT (Through Video Conferencing):

Ms. Rashmi Verma, |.A.S. (Retd.) (Government Nominee), Presiding Office
CA. G. Sekar, Member,
CA. Pramod Jain, Member

DATE OF FINAL HEARING 1 29.01.2021
PLACE OF FINAL HEARING : Through Video Conferencing

PARTIES PRESENT (Through VC):

Complainant - Shri V. Srivijay, DDIT (Inv.), Unit lli, Visakh

V. Srivijay, DDIT, fnv-3 —Vs- CA. Prasanta Kumar Roy Barman (M.No.013905)
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“wsoftware. The fact that import of customized software was non-genuine was fe-iterated many

times by the director in his own statement.

4. Upon perusal of the submissions of the Respondent, it is noted that the Reaspondent in his
submission stated that his signature has been misused on Form 15 CB. He stated that he did
not certify or sign any Form 15CB for making remittances and the matter is sub-judice and he

has intimated to CID to find out the person who has signed all such Forms using his digital
signatures and e-mail id.

5. On perusal of the documents on record, the Committee observed that the Respondent has
issued total 254 certificates in Form 15 CB wherein he certified total foreign remittance of
Rs.398.17 crore and no deduction of TDS was made from the amount remittance to outside
India. The Committee also observed that the Respondent denied to have certified Form 15CB
and stated that forgery has been done in his name. It is seen that the Respdndent’s digital
signature was appended on Forms 15CB and he also accepted in his statdment on oath
‘u/s 131 of the Income Tax Act, 1961, that he had isshed such Forms on verbal assurarice
of Mr. Sushil Agarwal, Mr. Sonu Agarwal and Mr. Shekhar Mishra, without verifying the
nature of activities performed by the alleged Companies. The Complainantvwin his Rejoinder
pointed out that if the Respondent did not issue the 15CB certificates then why he stated

that he issued 100-150 15CR certificates at the time of recording his swg
recorded on 09.05.2017 duly signed by him. '

m statement

5.1 It is further noted that while calling for a copy of complaint filed by the Respondent
before the Competent Authority regarding falsely certifying Form 15CB under his stamp
and signature and current status of the same, the Respondent stated that he had filed|a
complaint to the CID who in turn had taken suitable action, but the same cannot he

disclosed by him as advised by his lawyer since the said judicial matter is under enquiry.
Hence, in absence of any substantial piece of evidence in support of his contention, tf'ie
aforesaid submission cannot be relied upon. In view of above, the defence taken by thje
Respondent that hig signature has been misused is not acceptable at all and appears to be an
afterthought act on the part of the Respondent. Accordingly, the Committee is of the view that
the Respondent did not exercise due diligence while certifying Form 15CB and appears t

have relied upon the information provided by the Company without verifying the relevan

. !
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[PR/G/242/17/DJ/251/2017;/DC;1038,V +4)
documents and information. Moreover, the Respondent failed to

bring on redord that sof

A ©
was downloaded in his presence as certified by him. In view of above, the C¢

Mmmittee decided
aning of Clauses
1949.

to hold the Respondent Guilty of professional misconduct falling within the me

(7). (8) and (9) of Part | of Second Schedule to the Chartered Accountants Act

Conclusion:-

8. Thus in the considered opinidn of the Committee, the Respondent is GUILT

Misconduct falling within the meaning of Clauses (7), (8) and (9) of Part | of Second Sche\dule
to the Chartered Accountants Act, 194$/

of Professjonal

[approved and confirmed through e-maif]

(MS. RASHMI VERMA, 1.A.S. (RETD.))
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