THE ""ZNSTITUTE OF CHAR’TERED ACCOUNTANTS OF INDIA
(Set up by an Act of Parliament)

[PR/57/19-DD/79/19-DC/1374/2020]

ORDER UNDER SECTION 21B(3) OF THE CHARTERED ACCOUNTANTS ACT, 1949 READ WITH
RULE 19(1) OF THE CHARTERED ACCOUNTANTS (PROCEDURE OF INVESTIGATION OF
PROFESSIONAL AND OTHER MISCONDUCT AND CONDUCT OF CASES) RULES, 2007.

[PR/57/19-DD/79/19-DCI/1374/2020]

in the matter of:

CA. Yogesh Chunilal Shah (M.No.115981), Mumbai

506/6, Gold Crest Centre,

LT Road, Opp. Factory Lane,

Borivali East

MUMBAI - 400 092 ... Complainant

-Vs-

CA. Shrikant Dilip Kawde (M.No.111573), Navi Mumbai

B-201, Prince Place CHS Ltd.,

Plot No 14/15, Near Shani Mandir,

Sector 11, Near Ryan International Kharghar,

Navi Mumbai- 410210 ... Respondent

MEMBERS PRESENT (Physically):

1. CA. (Dr.) Debashis Mitra, Presiding Officer

2. Mrs. Rani Nair, L.R.S. (Retd.), Government Nominee
3. Shri Arun Kumar, I.A.S. (Retd.), Government Nominee
4. CA. Rajendra Kumar P, Member

DATE OF MEETING : 08.04.2022 (Through Physical/Video Conferencing Mode)
(G092 suy bsitied\ AL =5 HiStew

1. That vide findings under Rule 18 (17) of the Chartered Accountants (Procedure of
Investigations of Professional a'lfi A,Cltf‘:.erm'!{‘!i‘i?”‘é’.““ and %éﬂnzduct of Cases) Rules, 2007 dated
19.01.2022, the Disciplinary Corpmlttee was: mter—aha af thg opinion that CA. Shrikant Dilip
Kawde (M.No.111573), (herejpafter, l:efe; ed tQ asthe' Re$ponﬁent") was GUILTY of professional
misconduct falling within the meaning of item (8) of Part | of the first Schedule to the Chartered
Accountant Act, 1949.

2. The Committee noted that the Respondent was present through video conferencing
mode. He submitted that he before commencement of audit had communicated with the
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THE INSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA
(Set up by an Act of Parliament)

[PR/57/19-DD/79/19-DC/1374/2020]

Complainant verbally. The Committee noted that the Respondent admitted his mistake that he
had not communicated in manner laid down in Code of Ethics.

3. The Committee accordingly noted that the issue involved in the present matter is that the

Respondent had not communicated in manner laid down in Code of Ethics which is duly
accepted by the Respondent.

4. Therefore, keeping in view the facts and circumstances of the case, material on record
and submissions of the Respondent before it, the Committee ordered that the Respondent CA.
CA. Shrikant Dilip Kawde (M.No.111573), be reprimanded.

Sd/- sd/-
(CA. (DR.) DEBASHIS MITRA) (MRS. RANI NAIR, I.R.S. RETD.)
PRESIDING OFFICER GOVERNMENT NOMINEE
Sd/- Sd/-
(SHRI ARUN KUMAR, 1.A.S. RETD.) (CA. RAJENDRA KUMAR P)
GOVERNMENT NOMINEE MEMBER

Date: 01.06.2022
Place: New Delhi gAR W %ﬁ/cmﬂed true copy

¥, Wi waw/ CA. Jyotika Grover
weraw wfum/ Assistant Secratary
w;‘énm/l)laclpllnary Diractorats’
Efteeye urdd sifws g
The Institute of Chartared Accountants of India’
wad, iy R, wmey, fAsshi-110032°
ICAI Bhnwun. Vishwas Nagar, Shahdra, Delhi-1100327
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[PR/S57/19-DD/79/19-DC/1374/2020]

CONFIDENTIAL

DISCIPLINARY COMMITTEE [BENCH — il (2021-2022)j
[Constituted under Section 21B of the Chartered Accountants Act, 1949]

Findings under Rule 18(17) of the Chartered Accountants (Procedure of
Investigations of Professional and Other Mlsconduct and Conduct of Cases)
Rules‘ 2007.

File Nd. . [PRIST/9-DDI78/M8-DCH37412020]

In the matter of

CA Yogesh Chumlal Shah (M MNo.115981),

506, Gold Crest Centre _

LT Road Opp Factory Lane

'.Bonvall East .'_ . .

'MUMBAI - 400 092 ‘ : | ... Complainant

.-Vs- ' : T
CA. Shrlkant DnhpKawde (M No 111573),
 B-201, Pritice Palace CHS Ltd;,
: Plot No 14/15 NearSham Mandlr !
_'Sector — -11 Near Ryan Intematlonal Kharghar
NAVI MUMBAI 410 210 £1E = .... Respondent

Mgﬁh’gﬁé PREsg NT_::

| '-cA (Dr ) Debashls Mitra Presiding Ofﬁcer,

'Sh Rajeev Kher, LA. S. (Retd ¥ Government Nominee,
_CA Amarjit ChOpra Govemment Nominee

'CA Babu Abraham Kallwayalil Member o

¥ QA:!'E'.QF FI_NAL HEN%IN'G o 25.06.2031 (through Video Conferencing)
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[PR/57/19-DD/79/19-DC/1374/2020]

PARTIES PRESENT:

Complainant : CA. Yogesh Chunilal Shah
Respendent : CA. Shrikant Dilip Kawde
(Boih present through Video Conferencing)

CHARGES IN BRIEF:

1. The Committee noted the charges against the Respondent is that he had
accepted the tax audit of follewing entities for financial year 2017-18 without first
communicating with the Complainant being the previous audiior and when
undisputed audit fees was pending to be paid to him:

a) M/s. Al Bela Creation — Proprietor Mr. Bhawan Velji Ravaria

b) M/s. Meet Apparels — Proprietor Mr..Mukesh Kumar Ranchodbhail Chandat
c) M/s. A.M. Garments ~— Proprietor Mr. Arvind Haribhai Ra;/aﬁya

d) M/s. Krishi Apparels — Proprietor Mr. Ambavi Bhanji Patel

€) M/s. City Heart — Proprietor Mr. Balvant Waghji Patel

f) M/s. Kalyanastu Creation — Proprietor Mr. Bechar Velji Patel

The Complainant has also alieged regarding undercutting of fees.

BRIEF FACTS OF THE PROCEEDINGS:

2. On the day of the hearing on 25" of June, 2021 the Committee noted that both the
Complainant & the Respondent were present before it through Video
Conferencing mode. Both the parties were administered Oath. At the outset, the
C'Ompiainant presented the charges against the Respondent & vehementlyk
argued that as to how could the Respondent accept audit in certain entities when
he had not communicated to the previous auditor as per the requirements of law
and more specifically when the fees of the previous auditor was yet to be paid. On
the same, the Respondent submitted that the fees of the Complainant was duly
paid later and as far as the question of seeking NOC from the Complainant is

concerned, he did so over the phone, however, the {atter was allegedly, ill-spoken
with him and did not revert him on {ime.

2.1 After considering all papers available on record and after detailed deliberations
and recording the submissions, the Committee decided to conclude the matter.
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[PR/57/19-DD/79/19-DC/1374/2020]

FINDINGS OF THE COMMITTEE:

3. The Commitiee heard both the sides paticnily and noted the submissions of the
Respondent that he tried calling the previous auditor over the phone, however,
allegedly, the latter did not respond to the former. it also noted that there was a
clear-cut requirement under the Chartered Accountanis Act and the Code of
Conduct for the Chartered Accountants to mandatorily communicate by the
incoming auditor before accepting an audit with the previous auditor in a mode
duly p_re_srcribed:in__'it _which is through a Registered AD Speed Post or such other
pos_itive e_\r:l,denoe,of 'chmunication.

4. Slnce the Re pondent falled to producc any positive evidence to éstablish that he
commumcated WIth prev1ous auditor, he is held guilty of professional misconduct

fallmg within the meanlng of ltem (8) of Part | of the First Schedule to the
Chartered Accountants Act 1949.

5. The 'abovesaid c'ode of conduct also. requires the incoming auditor to try to find
out, through euch cemmunlcatlon wﬁrtg the mprewous auditor, the professional

iihed BIHER

reason, if any, for not eoceptlng the audlt asmgnment Notingly, one among these

rcqutremente was to determme i't“"there Was any undisputed fees outstanding to
the prevlous audrtor whloms not pazd to him.

__,."_ =,

(;,‘,: IS 85 il

6. As. regards undrsputed fee % is concemed the Committee noted that the
_Complamant fazled “to establish the charge by presenting concemed Balance
Sheets on record to prove the outstandmg fees payable to him. The Committee
also noted that the ReSpondent had assured the Complainant for payment of his

' fees MOreover the Comrmttee also noted that the Complainant had already been
pard an amount of Rs 1.73 Lakhs appox. The Committee viewed that said amount

' could be construed as payment towards audit fees to the Complainant besides

' fees for other servuces ‘as he d|d not do any communication to the entity for not
belng pald towards hlS audit fees.

7. .:T_herefore; in atis,enoe .of the ‘necessary documents and inability of the
"Co'rnplei'hent to prove this ‘charge ‘with- substantive records, the Committee
* decided to exonerate the Respondent on this charge.

CONCLUSION: ~

TEITRECTIES LIT e e et we oty
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[PR/57/19-DD/79/19-DC/1374/2020]

8. In view of the above observations, considering the submissions of the parties and
documents on record, the Commiitee is of the considered opinion that the
Respondent is GUILTY of Professional Misconduct falling within the meaning of
ltem (8) of Part | of the First Schedule and Not Guilty of ltem (1) of Part- Il of
Second Schedule to the Chartered Accountanis Act, 1949.

sd/- {approved & confirmed through email)

(CA. (DR.) DEBASHIS MITRA) (SH. RAJEEV KHER, L.A.S. (Retd.)
PRESIDING OFFICER GOVERNMENT NOMINEE
(approved & confirmed through email) sd/-
- (CA. AMARJIT CHOPRA) (CA. BABU ABRAHAM KALLIVAYALIL)
GOVERNMENT NOMINEE MEMBER
Date : 19.1.2022
Place : New Delhi
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