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ORDER UNDER SECTION 21 A (3) OF THE CHARTERED ACCOUNTANTS ACT,
1949 READ WITH RULE 15(1) OF THE CHARTERED ACCOUNTANTS
(PROCEDURE OF INVESTIGATION OF PROFESSIONAL AND OTHER
MISCONDUCT AND CONDUCT OF CASES) RULES, 2007.

In the matter of:-

CA. Radhey Shyam Bansal {M.No. 091903),

202, lind Floor,

E-371, NirmanVihar,

Dethi—110092 e Respondent

[PPR/394/2016/DD/134/INF/2016/BOD/239/17]

MEMBERS PRESENT:

CA. Sushil Kumar Goyal, Presiding Officer
Mrs. Rani Nair, (IRS, Retd.), Govt. Nominee
CA. Durgesh Kumar Kabra, Member

1. That vide Report dated 30" January, 2020, the Board of Discipline was of the

opinion that CA. Radhey Shyam Bansal is guilty of “Other Misconduct” falling within

the meaning of Clause (2) of Part IV of the First Schedule of the Chartered
Accountants Act, 1949 read with Section 22 of the said Act.

2. That an action under Section 21A (3) of the Chartered Accountants Act, 1949
was contemplated against CA. Rathey Shyam Bansal and communication dated
4“‘-February, 2020 was addressed to him thereby granting him an opportunity of
being heard in person and/or to make written representation before the Board on 11"
February, 2020.

3. That CA. Radhey Shyéin Bansal did not appear before the Board and sent
across an email dated 10" February 2020 and 11" February 2020 stating that he is
currently out of station and that he has filed an application seeking further time to
make his written representation before it and has also approached the Honorable
Appellate Authority for the said purpose. The Board noted that the findings of the
Board were duly served upon him on 4" February 2020 through email. The
Respondent through communication dated 4" February 2020 was asked to make his
written representation before the Board, if any, by 8" February, 2020. The

li(ﬁspondent vide email dated 10% February, 2020 sought time of atleast 10 days to
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file his written representation i.e. by 15" February 2020 on the ground of pon-
availability of his Counsel and that the time prescribed is very short as he effectively
received the communication on 6" February 2020 as he was out of station to attend
some marriage function. The Board also noted that the Respondent vide email dated
11" February 2020 stated that an urgent application has been made before the
Honorable Appellate Authority for reasonable time to file his written reply before the
Board of Discipline in terms of the provisions of Rule 15 (1) of the Chartered -
Accountants (Procedure of Investigations of Professional and Other Misconduct and
Conduct of Cases) Rules, 2007 and till the disposal of the same, the matter be kept
in abeyance by the Board of Discipline and /or further time to submit the written reply
in terms of the provisions of Rule 15 (1) of the Chartered Accountants (Procedure of .
Investigations of Professional and Other Misconduct and Conduct of Cases) Rules,
2007 be allowed. On consideration of the same and also taking into cognizance
provisions of Rule 15 of the Chartered Accountants (Procedure of Investigations of
Professional and Other Misconduct and Conduct of Cases) Rules, 2007 which
provides for providing an opportunity to the Respondent before passing an Qrder
under section 21A(3) of the Chartered Accountants Act 1949, the Board was of the
view that reasonable opportunity had aiready been provided to the Respondent.
Further, the Board also noted that no Order/direction has been passed/given by the
Honorable Appellate Authority on the application of the Respondent. Also, the
Honorable Appellate Authority vide its Order dated 15" October 2019 had directed
the Board to complete its entire proceedings within four months on priority. Also,
nothing on the findings of the Board had been submitted by the Respondent. The
Board was of the view that CA. Radhey Shyam Bansal by seeking further time was
trying to play delay tactics since reasonable time had already been given to him for
making his representation and thus, decided to proceed ahead for award of
punishment to the Respondent in terms of the provisions of Section 21A(3) of the
Chartered Accountants Act 1949 read with Rule 15 of the Chartered Accountants
(Procedure of Investigations of Professional and Other Misconduct and Conduct of
Cases) Rules, 2007.

4. The Board hascarefully gone through the facts of the case.

5. As per the findings of the Board, it has already been conclusively proved that
CA. Radhey Shyam Bansal is Guilty of ‘Other Misconduct’ falling within the
meaning of Clause (2) of Part-V of the First Schedule of the Chartered Accountants
Act, 1949 read with Section 22 of the said Act.
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6. Upon consideration of the facts of the case and the consequent misconduct of

CA. Radhey Shyam Bansal (M.No. 091903), the Board decided to remove the

name of CA. Radhey Shyam Bansal(M.No. 091903) from the Register of

Members for a period of three (3) months and also imposed a fine of

Rs. 1,00,000/- (Rupees One Lakh only) upon him, to be paid within 60 days of
gst'he receipt of the Order.

VA
Sd/- Sd/- sd- - -
CA. SUSHIL KUMAR GOYAL  MRS. RANI NAIR(IRS, retd.) CA. DURGESH K. KABRA
(PRESIDING OFFICER) (GOVERNMENT NOMINEE) (MEMBER) ° -

DATED: 11" FEBRUARY, 2020
PLACE: NEW DELH|
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claim of the Respondent that it was because of allurement/entrapment/enticement is
without any basis. The unedited tape was provided to the Respondent. The aired version is
in the public domain. The witness from the ‘Aaj Tak’ news channel has given evidence and

confirmed the authenticity of the tape. He was questioned by the Respondent and nothing

concrete was brought out in such questioning by the Respondent. The witness from the

‘Aaj Tak’ news channel explained that on the top portion of the video there was a counter
numbered as 1 to 9 which proves that the continuity of the video was not broken. Thus, it is
clear that if the Respondent was there in first two minutes of the video clip of the unedited
version as admitted by him, his presence in the rest of the video clip of thé unedited version
is also established. No documents or evidence was relied upon without giving a copy of the
same to the Resf)ondent; The Respondent was given a fair and reasonable opportunity to
explain the circumstances appearing against him.

26.  The Board further noted the extract of the trénscript of the CD provided by the ‘Aaj
Tak’ news channel as follows:

Meet chartered accountant Radhey Shyam Bansal.

We were meeting him for the first time and in the first meeting itself he frankly said the
conversion of Rs. 35 lakh in black money into white would be organized for a
commission of 40 percent. !

RSB: If you want cash back for cash, you'll get it in 2-3 months.

Reporter: Okay

RSB: The cost will be 40 percent. You'll get Rs. 60 per 100.

Reporter: If it's Rs. 10 lakh, I'd get back Rs. 6 lakh in hand, you mean?

You heard Radhey Shyam'’s fee, now listen into the:modus operandi for converting

@ biack money into white. Listen carefully.
VY 30
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RSB: You deposit it in our firm and take it out in March. We’'ll then get the cash for you.

Reporter: Okay, okay. What were you saying? | understood it somewhat. What were

you saying?

RSB: | give you a cheque today for Rs. 2.5 lakh. Right?

Reporter: Which means, if | talk about Rs. 30/35 lakh, you’d give me a cheque for

Rs.30 lakh.

RSB: Suppose [ give a cheque for Rs. 30 lakh. You return that Rs. 30 lakh to me in

March and you’ll get it back in cash.

Reporter: Will it be an investment in my or any XYZ company?

RSB: Show it as a loan for your company for business.

Reporter: Ok:a}, then you will give me new cash in exchange that time.

RSB: You'll get the new cash.

Reporter: Okay. So my black will remain black and my work will still be done.

RSB: Yes

Reporter: How much of cash will it require?

RSB: You'll get 65 rupees back.

Reporter: Which means 35 percent will be cut.
From the above, it is coming out clearly that the Respondent was discussing with the
reporter the manner of converting black money into white money with a charge of
around 35 to 40 percent as his commission.

The Board also noted that in the appeal filed by the Respondent before the Hon’ble

Appellate Authority, he had denied the contents of the video telecast and claimed that they

Were manipulated, but he never disputed his presence in the video conversation. However,

in the hearing held on 25" November, 2019 before the Board, the Respondent stated that
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he may or may not be there in. the video and in the hearing held on 16" December, 2019
the Respondent confirmed that in first two minutes of the video clip he was present and
thereafter he may or may not be there. He also stated that he is unable to recognize his
voice after playing the CD. The Board clearly noted that different stands have been taken
by the Respondent at different forums and time, which seems to be contrary to each other,
and the same poses question on the reliability of the submissions made by the Respondent
and the Respondent is trying to mislead the Board by disputing his presence in the footage.
28. The Board also noted that no case for defamation is filed by the Respondent against
the ‘Aaj Tak’ channel till date despite alleging that the contents of CD are a result of
allurement, entrapment, doctored and fabricated.

29. The Board,: oﬁ having viewed the raw footage of the sting operation played in the
presence of the Responde-nt/his authorised representative observed that the Respondent
himself during the initial part of his discussion with the Reporter has asked the reporter to
give the reference so that he can discuss the matter. This makes the intent and objective of
the Respondent clear.

30. From the evidence on record as per the video footage, the Respondent Was offering
to exchange the demonetised currency notes into legal tender for commission. This s_hows_
that he was dealing in those nefarious and illegal activities against the public interest and
state policy on economic interests.;;Sﬁch an act of the Respondent is clearly unbecoming of
a Chartered Accountant and has caused a huge reputational loss to this noble profession.
The society at large and the economy is to suffer if such an act of omission or commission
by the Respondent is viewed leniently.

31. Having regard to the attendent circumstances, the evidence put forth by the Director

{Discipline) including the witness on behalf of the ‘Aaj Tak’ News channel who was subject

to questioning by the Respondent, the Board is of the considered view that the Respondent
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has committed an act of ‘Other misconduct’ in terms of Clause (2) of Part IV of the First
Schedule and brought disrepute to the profession.

32.  The Board also observed that the subsequent to the Order passed by the Hon'ble
Appeliate Authority, the matter has been heard by it on 04™ November, 2019, 25"
November, 2019 and 16" December, 2019, and also cross examination of the witness was
allowed to him. The Board in compliance with the Order of the Hon’ble Appellate Authority
dated 18™ October 2018 has given due and just opportunity to the Respondent and his
conduct has been duly examined in the light of the submissipns and documents on record
and thus, the request of the Respondent for further hearing and to lead evidence in support
of defenceand cross examination of the witness/reporter made vide letter dated 18™
December 2019 cannot be accepted at this belated stage after closure of evidence and-
conclusion of the proceedings. No case is made out or any justifiable reason has been
satisfactorily explained by the Respondent in his request letter dated 18" December 2019
for further hearing in the matter which is already heard anq concluded and the Respondent
had actively participated in such proceedings.

33. The Board was also of the view that despite being given ample opportunities to defend
himself, the RespOndént on conclusion of the proceedings vide letter dated 18™ December,
2019 has made a wild, vague and sweeping allegationthat the Board of Discipline is biased
and requested that the matter of ‘thé Respondent may be transferred to some other Board
of Discipline bench which is highly objectionable as the Board of Discipline is constituted
under the Statute and follows an unbiased approach having regard to the due process of

law in all cases before it.
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CONCLUSION :

34. The Board of Discipline, in view of the above, is of the considered view that the
Respondent is Guilty of “Other Misconduct” falling within the meaning of Clause (2) of Part

IV of the First Schedule to the Chartered Accountants Act 1949, read with Section 22 of the

said Act.
B
Y} Sd/- Sd/- Sd/-
CA. SUSHIL KUMAR GOYAL MRS. RANI NAIR (IRS, Retd.) CA. DURGESH KUMAR KABRA

(PRESIDING OFFICER) (GOVERNMENT NOMINEE) (MEMBER)

DATE: 30™ JANUARY, 2020

PLACE: NEW DELHI
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