TrE InsTiTuTE OF CHARTERED A CCOUNTANTS OF IND1A
(Set up by an Act of Parliament)

PR/87/19/DD/140/2019/BOD/585/2020

ORDER UNDER SECTION 21A(3) OF THE CHARTERED ACCOUNTANTS ACT, 1949 READ WI(TH
RULE 15(1) OF THE CHARTERED ACCOUNTANTS (PROCEDURE OF INVESTIGATIONS OF
PROFESSIONAL AND OTHER MISCONDUCT AND CONDUCT OF CASES) RULES, 2007,

in the matter of:-

CA. Ishan Gupta, Samana ...Complainant
Vs.-

CA. Pankaj Kumar (M. No. 517004)
Wis. Pankaj J. Kumar & Co. (FRN No. 032554N), Samana . .--Respondent

[PR/87/19/DD{140/2019/BOD/585/2020]

\mYrR 91l & Ky A &y
MEMBERS PRESENT: Q00 T &t of badiheD
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1. The Board of Discipline vide Report dated 10" January, 2022 held that CA. Pankaj Kumar
(M. No. 517004) is Guilty of Professional Misconduct fafling within the meaning of Item (8) of Part | of
First Schedule to the Chartered Accountants Act, 1949.

2. An action under Section 21A (3) of the Chartered Accountants Act, 1949 was contempiated
against CA. Pankaj Kumar and communication dated 2™ February, 2022 was addressed to him
thereby granting him an opportunity of being heard in person and/or to make written representation
before the Board on 9™ February, 2022.

3. CA. Pankaj Kumar appeared before the Board on 9™ February, 2022 through video
conferencing and made his oral representation thereat.

4 The Board has carefully gone through the facts of the case and also the oral representation of
CA. Pankaj Kumar.

5. As per the Findings of the Board as contained in its report, CA. Pankaj Kumar'éccepted the
appointment ‘as Tax -auditor of M/s Vardhman Rice Mills (“Firm") for thé' Financial Year 2017-18
vithout first communicating with the Gomplainarit who was the previous duditor of the Firm. Further,
CA. Pankaj Kumar admitted his mistake in his written submissions made vide his email dated
04/09/2049 -at the Prima Facie Opinion stage and also verbally before the -Board during the
proceedings held on 28" September, -2021. Thus, it has already been conclusively held that CA.
g
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Pankaj Kumar is Guilty of Professional Misconduct falling within the meaning of ftem (8) of Part | of
the First Schedule to the Chartered Accountants Act, 1949.

8. Upon consideration of the facts of the case, the consequent misconduct of CA. Pankaj

Kumar {M. No. 517004) and keeping in view his oral representation before it, the Board decided to
Reprimand CA. Pankaj Kumar (M. No. 517004).

Sd/-
. CA. PRASANNA KUMAR D.
(PRESIDING OFFICER)

Date: 11™ February, 2022 ‘ :
v wh TRRR 8§ Ry W/

. Certifed (o be trum copy . @
fimt oy v/ Bishwa Nath Yiwari
ariwd w7 Exscutive Officer
: s fréwEa / Disclptinary Directorgte
ity witd Tergeea e W
The institute of Chartered Accountants of india
i sae e A, e, Resht- 110032 N
ICAI Bnzaan, Vishwas Nagar, Shatvs Dbt 7207
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CONFIDENTIA L
BOARD OF D!SCIPLINE

Constltuted under Sectlon 21A of the Chartered Accountants Act 1949

Findings under Rule 14(9) of the Chartered Accountants (Procedure of Investigations of
Professmnal and Other Mlsconduct and Conduct of Cases) Rules, 2007

FileNo.: [PR]BTI 1 91’DDI1 40/2019/BO D158512020]

,CORAM (Present through Vldeo Conferencmg)

CAP ‘l"_sanna Kumar D Presndmg Officer
Mrs: Ram Na:r(lRS Retd: ) Government Nommee
CA. Satish’ Kumar Gupta Member

In :the .matter of:

CA.lshan Gupta

Partner, M/s HR Mittal & Co.,

Tehsil Complex fo BSNL Exchange Road _

Samana-147101 . ....Complainant

Vs.-

CA Pankaj Kumar{M No. 517004) :

M/s Pankaj J. Kumiar & Co. (FRN' No 032554N)

#368/16,Mtuinira Mohalla - , ' :

Samana—147101 S o o ....Respondent

‘A—D.ATE.OF FINAL HEARING IR 28“‘September 2021
+ . Pl "CEOF HEARlNG s Through video conferencing

| ,-PARTIES PRESENT Throu h video conferencln :

Rgspondent . S CA. Pankaj Kumar'
Findings: .

Chargealleged:

1. The allegatlon agalnst the Respondent is that he accepted the appomtment as Tax
auditor of Mfs: Vardhman Rlce Mills (hereinafter referred fo as the “Firm”) for the
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Financial Year 2017-18 without first communicating with the Complainant who was the
previous auditor of the Firm.

Proceedings held:

2,

During the proceedings held on 28" September 2021, the Board noted that the
Respondent was present before it through video conferencing.” However, the
Complainant was neither present before it nor was there any intimation as regards his

£

non-appearance. Since the notice for hearing was duly served upon the Complainant,

the Board decided to proceed ahead with the hearing in the case. Thereafter, the
Respondent was put on oath and he confirmed that he has read and understood the
contents of the modalities and protocols of e-hearing and follew them. The charges
alleged against the Respondent were treated as read. Thereafter, on being asked by the
Board as to whether the Respondent pleaded guilty in respect of the charges alleged
against him, he replied in affirmative and accepted his guilt before the Board. The
Respondent was examined by the Board.

Thus, the Board on consideration of the submissions and documents on record =

concluded the proceedings.

Submissions of the Respondent:

3.

The Respondént submitted that he has checked his records and documents regarding
communication with previous auditor (Complainant) about tax audit assignment of M/s

- Vardhman Rice Mills and found that communication was missed from his side with

previous auditor in the wake of rush period of tax audit assignments. The Respondent
also admitted his mistake and further stated that he had done-the audit with proper due
diligence.

Observations and Findings of the Board:

4.

41

The Board on conmderatuon of the submlssmns and documents available on record

observed as under:

The Board noted that the Complainant was the tax auditor of the Firm fdr the FY 2016-

17. The Respondent vide letter dated 13/11/2019 placed on record his appointment

letter dated 26/08/2018 with M/s. Vardhman Rice Mills (Firm) wherein it was specﬂ‘ ically
mentioned as under:

“Last Audit has been conducted by M/s. H.R. Mittal & Co., Chartered Accountanfs Tehsil

Complex to BSNL exchange Road, Samana 147101 Patiala (Address)” (i.e. the
Complalnant Firm).
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The Board further noted that the Complainant placed on record the Balance Sheet as on
31/03/2018, Profit & Loss Account for the year ended 31/03/2018 and Manufacturing
and Trading Account for the year ended 31/03/2018 of M/s. Vardhman Rice Millg
alongwith his complaint wherein it was shown that the Respondent has conducted the
audit and issued his audit report. Further, the Complainant vide his letter dated nj
received on 06/11/2019 submitted the copy of the appointment letter dated 11/09/2018
issued to him (Complainant Firm) by the Firm appointing him as the tax auditor of the
Firm for the FY 2017-18.

The Board took int.or view thé provision of Iltem (8) of Part | of First Schedule to the
Chartered Accountants Act, 1949 .which provides as under-

(8) accepts _é ,pé_.éiﬁon as auditor previously held by another charfered
accountant. or a-certified audifor who has been issued certificate under the
Restricted Certificate Rules, 1932 without first communicating with him in
writing.” : ' . :

The Board noted that the Respondent admitted his mistake in his written submissions

- made vide his email dated 04/09/2019 at the Prima Facie Opinion stage and also

verbally before'it during the proceedings held on 28" September; 2021.

Having regard to the attendant circumstances, the evidence and submissions put forth
by the Complainant and the Respondent, the Board is of the considered view that the
Respondent has committed an act of Professional Misconduct falling within the meaning
of ltem (8) of Part 1 of First Schedule to the Chartered Accountants Act, 1949 for
accepting appointment with the aforesaid Firm without first communicating with .the
Complainant as discussed herein above. '

. Conglusion; =

6

Date:qqt January',' 2022

Thus, the Board of bfgbiplihé. in Viéw of the above, is of the' considered opinion that the

Part | of First Schedule to the Chartered Accountants Act, 1949.

Respondent is Guilty.of Professional Misconduct falling within the meaning of item (8) of

- Sdi-
CA. PRASANNA KUMAR D.
(PRESIDING OFFICER)

- vt W GG /Certified true copy

- ¥, wfrET W /CA. Jyotika G
e Wit /Assistant 'Secyralarya rover

SR ﬁ%m/n!aclqllnaryjolmcloraie

_The Institute of Charterad:Accoantants of Indis

. AT, RUTH T, e, Rwd-110032
ICA! Bhawan; Vishwas Negar, Shahdra, Dalhi-110032
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