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Allegations of the Informant i.e Deputy Registrar, Co-Operative Societies,
Nashik:

1. The Respondent was the statutory auditor of Silver Dale Co-operative Housing
Society Ltd. (hereinafter referred to as “Society”). He had conducted audit of Society
for the period 2006-07 to 2008-09 and while auditing, he had failed to point out various
irregularities in the Society’s accounts which were highlighted by another audit firm at
the time of re-audit of the accounts of Society for the said period. It had been also
alleged that in absence of the important records like AGM minutes Register, Members’
Register, Cash book etc., which were not maintained by the Society, the Respondent
had given Class “A” audit to the Society for the aforesaid audit periods.

Proceedings:

2. At the time of hearing on 20" November, 2018, the Respondent was present
alongwith his Counsel to appear before the Committee and was put on oath.
Thereafter, the Committee asked the Respondent whether he wished the charges to
be read out, or these could be taken as read. The Respondent stated that he was
aware of the allegations raised against him and the same may be taken as read. On

being asked, as to whether he pleaded guilty, he replied that he did not plead guilty
and would defend his case.

The Counsel for Respondent made his submissions in the matter before the
Committee. The Respondent was examined by the Committee on the submissions
made by him. The Counsel for Respondent thereafter made his final submissions in
the matter. Based on the documents available on record and after considering the oral

and written submissions made by the Respondent before it, the Committee concluded
the hearing in the matter.

Findings of the Committee:

3. It was alleged by the Informant that during audit of the society for the period 2006-
07 to 2008-09, the Respondent failed to point out various irregularities in the Society’s
accounts which were highlighted by another audit firm at the time of re-audit. It had
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been also alleged that in absence of the important records like AGM minutes Register,

Members’ Register, Cash book etc., which were not maintained by the Society, the
Respondent had given Class “A” audit to the Society for the aforesaid audit periods.

4. During the hearing proceedings, the Bench noted that the Respondent in this regard
had submitted his letter of engagement along with appointment letter given by the
society for all the three financial 'years concerned (B5-B11). |n addition to this, the
Respondent also brought on record notices & minutes of member's meeting (B76-

B86), copy of resolution passed in respect of re-audit of accounts of the society (B12-
| 'B15) and 'Correspondence of management of the society with new auditors of the
:society regardingy re-audit queries (B52-B75).

?;5_. On perusal of papers'_j,_,bn record, it is seen thét from the terms mutuaﬁy_agreed upon
in the letter‘ of engageméynt (B7, B9 & B11) for the aforesaid years, the Respondent
was to issue a draft audit report firstly which after approval of all the members was
required to be filed before the Deputy Registrar. Thus, in absence of any contrary
documents being placed on record and the averments made by the respondent, the
Committee is of the view that the audit report submitted by the Informant department
along with the complaint documents is not the final one. Moreover, on perusal of a
letter sent by the Deputy Registrar of Co-operative Society, Nashik Taluka dated 04"
June 2018 confirming the sanctity of its previous letter dated 21° July 2017 (sic 31%
July 2017), it is seen that the Respondent had already been absolved from all the
proceedings pending against him before the office of sub-registrar, Co-operative
Society. Thus, the Committee nbted that in such a scenario, there remained no case of
professional or other misconduct against the Respondent as the Informant department
itself had withdrawn the case and adjudged the Respondent not guilty. Accordingly,
the Committee decided that the Respondent is not guilty of professional misconduct
falling within the meaning of Clause (7) of Part | of the Second Schedule to the
Chartered Accouhtants Act, 1949 in fespect of the aforementioned a|Iegations.<(9/
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Conclusion

6. Thus, in conclusion, in the opinion of the Commitiee, the Respondent is NOT
GUILTY of Professional Misconduct falling within the meaning of Clause (7) of Part | of
the Second Schedule to the Chartered Accountants Act, 1949.

7. The Committee accordingly passes order for closure of this case against him.

Sd/- Sd/-
[CA. Naveen N. D. Gupta] [Anita Kapur]
Presiding Officer Member (Govt. Nominee)
Sd/- Sd/-
[Shri Ajay Mittal, IAS (Retd.)] [CA. Shyam Lal Agarwal]
Member (Govt. Nominee) ‘ Member '
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