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PARTY PRESENT

Respondent: CA. Dhruv Kumar Aggarwal

Findings:

1.

The Board noted that the charge against the Respondent is that he denied of
signing the balance sheet of the Company for the F.Y. 2013-14 and is demanding
graft of Rs. 1.00 crores in lieu of certifying the same from M/s Managing Drilling
Tools Ltd., Noida. The Board noted that the although the Director (Discipline)
prima-facie held him not guilty, but while considering the prima-facie opining the
then Board opined that looking into the gravity of allegation of graft and there are
certain indications in audio contents of CD that the Company in the conversation
might be the Complainant Company, the Board did not agree with the prima-facie
opinion of the Director (Discipline) that the Respondent is not guilty of “Other
Misconduct” falling within the meaning of Clause (2) of Part IV of the First
Schedule to the Chartered Accountants Act, 1949 read with Section 22 of said
Act and decided to proceed under Chapter IV of Procedure of Investigations of

Professional and Other Misconduct and Conduct of Cases) Rules, 2007.

2. The Board noted that both the parties were not present at the time of final hearing.

The Board also noted that in the earlier hearing fixed on 29" April, 2019 none of
the parties were present before it. Looking into repetitive absence of the
Complainant, the Board in this regard took reference to Rule 14 of the aforesaid
Rules relating to “Procedure to be followed by the Board of Discipline” whereby as

per sub rule (7) and (8) it is mentioned as under: |
“(7)On the date of hearing, if the respondent, inspite of the service of notice, under sub
rule (6) does not appear either in person or through his authorised representative

the Board of Discipline may proceed ex-parte and pass such orders as may think fit

or direct fresh notice to be served.

(8) The Board of Discipline may on such terms as they think fit and at any stage of
proceedings adjourn the hearing:

Provided that such adjournment shall not be given more than one stage at any stage

of the proceedings.”
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The Board noted that similar rules are also applicable for the Complainant also
hence the Board decided to take up the matter ex-parte the Complainant and
decided to proceed on the merits of the case.

3. The Board noted that the Complainant had provided CD to substantiate his
allegation. The Board observed that the then Board while cdnsidering the prima-
facie opinion of the Director Discipline referred the matter for further investigation
because it was of the opinion that there are certain indications in audio contents
of CD, that the Company in the conversation might be the Complainant
‘Company. But the Complainant chose to remain absent despite being given
ample opportunities.

4. The Board on perusal of the CD observed that in the said audio CD there is no
mention as to for which Company the gratification is being claimed. Further, the
certificate of truthfuiness of the CD i.e. Forensic report etc. and certified written
script were not provided by the Complainant despite the matter being specifically
raised by the Respondent in his written statement.

5. Further the Board also considered the submission of the Respondent given in
written statement that “Noida police is unable to identify the voice and persons
involved despite 10 months Police Investigations on police complaints in June
2014 by the Company resulting Non cognizable offence Report No. 160-14
lodged by the Company in Thana, Phase-2, Noida, Near Factory of the
Company”. The Board noted that the said submission remained unanswered by
the Complainant.

6. Inview of the same, the Board opined that due to lack of positive documents from
the Complainant the contents of the audio CD cannot be relied upon and the
charge of demanding graft by the Respondent cannot be established.

CONCLUSION:

7. Accordingly, in the absence of any evidence available against the Respondent,
the Board concluded that the Respondent is NOT GUILTY of Other Misconduct
falling within the meaning of Clause (2) of Part IV of the First Schedule to the
Chartered Accountants Act, 1949 read with Section 22 of said Act. Accordingly, in
te’mw/sof the provisions of Rule 15(2) of the Chartered Accountants (Procedure of



Investigations of Professional and Other Misconduct and Conduct of Cases) Rules
2007, the Board passes Order for closure of the case.
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